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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
AND EASEMENTS FOR ROCKING K

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, AND
EASEMENTS FOR ROCKING K is executed this~ dayof, 2019, by Rocking K
Development Co, an Anzona corporation ("Declarant")

RECITALS

A Declarant is the owner of that certain real property descnbed as follows

Lots 1 through 153, and Common Areas 'A'Drainage and Open Space), 'B'NaturalOpen Space and Ripanan Mitigation) and 'C'Private Streets), of
Rocking K South Neighborhood 1 Parcel C, a residential prolect, recorded
Sequence No 20191910224, Pima County Records, being a resubdivision of a
portion of Block 2 of the Amended Plat of Rocking K South Blocks 1-7, recorded
Sequence No 20182350104, Pima County Records,

Lots 1 through 145, Vmt 1 and Common Areas 'A'Drainage and Open Space),
'B'Natural Open Space and Ripanan Mitigation) and 'C* (Pnvate Streets), of
Rockmg K South Neighborhood I Parcel D, a residential prolect, recorded at
Instrument Sequence No 20191910236, Puna County Records, being a
resubdivision of a portion of Block 2 of the Amended Plat of Rocking K South
Blocks 1-7, recorded Sequence No 20182350104, Pima County Records,

Lots 1 through 101, and Common Areas 'A'Dramage and Open Space) and 'B'NaturalOpen Space and Ripanan Mitigation), of Roclung K South
Neighborhood I Parcel E-l, a residential pro)ect, recorded at Instrument Sequence
No 20191910249, Puna County Records, being a resubdivision of a portion of
Block 2 of the Amended Plat of Rocking K South Blocks 1-7, recorded Sequence
No 20182350104, Pima County Records, and

Lots 1 through 159, and Common Areas 'A'Dramage and Open Space) and'B'NaturalOpen Space and Rtpanan Mitigation), of Rockmg K South
Neighborhood I Parcel E-2, a residential pro)ect, recorded Sequence No
20191910272, Pima County Records, being a resubdivision of a portion of Block
2 of the Amended Plat of Rocking K South Blocks 1-7, recorded Sequence No
20182350104, Pima County Records

B Declarant desues to see that the smd above descnbed real property, bemg initial
Covered Property, as defined herein, be developed as a part of a master planned community, with
vanous residenual uses, open spaces, recreational areas, trails, and other areas or facthttes Tlus
Declaration shall imtially apply to the Covered Property, and shall apply to other land only upon



annexation of such other land and recordation of a Declaration of Annexation with respect
thereto in accordance with the terms hereof If and to the extent that additional land is annexed
under the purview hereof, such additional land shall be deemed a part of the Covered Property
and shall be sublect to all terms and provisions hereof, except as otherwise may be stated in a
Declaration ofAnnexation or in Additional Covenants or a Tract Declaration relating thereto

C The mitial Covered Property is a part of that certain real property known as
Blocks I through 7 of the Amended Plat of Roclung K South Blocks 1-7, a residential
development, recorded Sequence No 20182350104, Pima County Records, wluch said land is a
part of the larger master-planned pro)ect known and marketed as "Rockmg K," which larger
prolect, to the extent not already Covered Property, shall together with other real property, and
sublect to the provisions hereof, be deemed a part of the Annexable Property

D Declarant desires and intends that the Covered Property, and such land as may be
annexed from the Annexable Property, shall be held, sold and conveyed sublect to the covenants,
condtnons, restrictions and easements m this Declaration, which (i) are for the purpose of
protecting the value, desirabihty, atuacttveness and character of the Covered Property, (u) shall
run with all of the real property comptismg the Covered Property, (ui) shall be binding on all
parties havmg any right, utle or interest in the Covered Property, or any part thereof, and (iv)
shall inure to the benefit of the aforementioned parties and their successors and assigns

E In the course of development, Declarant may record various Declarauons of
Annexation, Tract Declarations, Additional Covenants or other instruments wluch shall cover
certain portions of the Covered Property or annexed areas to be specified therein

F Declarant has formed, or shall form, an Arizona nonprofit corporation known as
"Rocking K South Master Association, Inc ", or to be known by any other designated name, for
the purposes of, among other tlungs (i) holding title m fee or otherwise to certain Common
Areas, (u) fostenng the efficient preservation of the Covered Property, in regard to wluch the
Associanon will be delegated certain powers of admuustertng and mamtauung the Common
Areas and enforcing the Goveriung Documents, and (ui) estabhslung, collectmg, disbursing and
enforcmg the Assessments created herein

G Tlus Declaration shall be deemed to and shall amend, restate and replace, in theu
entirety, that certain Declaration of Covenants and Easements for Roctung K South Block Plat
recorded Docket 13648 Page 114, Pima County Records, and that certain Declaration of
Covenants, Conditions, Restrtcuons, and Easements for Rocking K recorded Sequence No
20191910297, Pima County Records (the "Pnor Declaration"), and is executed by Declarant
herein as the assignee of all rights, powers, and privileges of the Declarant under the said Pnor
Declaration



NOW, THEREFORE, Declarant hereby declares, covenants and agrees as follows

ARTICLE 1

DEFINITIONS

As used in tlus Declaration, the following terms shall have following meanings

1 I "AdCktconal
Covenants"

Shall mean the covenants, restncttons, reservations, charges,
servitudes, assessments, conditions, hens or easements in
addition to those provided for in this Declaration, which are
provided for in any Tract Declaration or other instrument
which shall cover certam portions of the Covered Property to
be specified therein

1.2 "Aeencv" or
"Aaeneces"

Shall mean the Federal Housmg Admimstration ("FHA"),
Veterans* Admmistration ("VA"), Federal National Mortgage
Associanon, Federal Home Loan Mortgage Corporation and
any other governmental agency or financial tnstitution
participating in the insunng, guaranteeing, purchasmg or
secuittiztng of home loans encumbering land within the
Covered Property

1 3 "Annexahle Pronem " Shall mean any real property shown on any of the Plats and not
already made a part of the Covered Property The term shall
also mean and include any other real property within two (2)
mdes of the Covered Property, as such property shall change
fmm tune to time (includmg real property across any pubhc or
pnvate road)

1.4 "AnnualAssessments" Shall mean the annual assessments levied by the Board
pursuant to Section 9 2 of this Declaration

1.5 "Anartment Unct" Shall mean a Dwelling Unit located on a portion of the
Covered Property wluch has been designated as being for
Apartment Use, the occupancy of wluch is or is planned to be
governed by a rental agreement as defined in
A R S Il33-1310(12)



1.6 "Anartment Use" Shall mean a development compnsed of Apartment Units and
the surroundmg area integrated and under the same ownerslup

1,7 "Architectural and
Landscani no Reinew
Committee" or "ARC"

Shall mean the committee(s) formed pursuant to ARTICLE 4
of tlus Declaration The ARC may elect to adopt any other
name it may desire The ARC, or the Reviewing Authonty
pnor to appointment of the ARC, may perform the functions of
the Roctung K Design Review Committee pursuant to the
Specific Plan

1.8 "ARC Guidehnes" Shall mean the design guidehnes uutially adopted by the
Declarant or by the Reviewing Authonty with the approval of
the Declarant, and thereafter by the Board to the extent
provided for herem The ARC Guidelines shall have the same
force and effect as the Association Rules

1 9 "Archeoloaical
Aereement"

Shall mean that certain Programmatic Agreement relating to
certain archeological, tustortc and other resources which may
exist on the Covered Property, which agreement is by and
between the Umted States Corps of Engineers, the Anzona
State Histonc Preservation Officer, and the Advisory Councd
on Histonc Preservation, with concumng parties

1.10 "Area Assessments" Shall mean Assessments levied agamst certiun Lots or Blocks
witlun the Covered Property to pay the budgeted expenses,
mcludmg reserves, insurance, admiiustration and other costs
associated with Limited Common Area or associated with
other costs and expenses attnbutable and allocable to a only a
portion of the Covered Property, as descnbed in Section 9 6

1.11 "Articles" Shall mean the Articles of Incorporation of the Association, as
amended or restated from time to time, on file with the Anzona
Corporation Commission

1.12 "Assessments" Shall mean all Annual Assessments, Special Assessments,
Area Assessments and Maintenance Assessments

1,13 "Assessment Lien" Shall mean the charge and hen against a Lot or Block secunng
the payment of Assessments descnbed in this Declaration

1 14 "Assessment Penod" Shall mean each period for wluch Assessments are to be levied
agamst a Lot or Block pursuant to this Declaration, as more
particularly descnbed in Section 9 12 below



1.15 "Association " Shall mean the "Roclung K South Master Association, Inc ", an
Arizona nonprofit corporation, its successors and assigns

1,16 "Association Bates" Shall mean the rules and regulations adopted by the
Association pursuant to Section 7 3 and Section 12 2 of this
Declaration

1.17 "Base Assessment" Shall mean the Annual Assessment per Lot estabhshed by the
Board pursuant to Section 9 2 of tlus Declaration

1.18 "Block" Shall mean any parcel of land witlun the Covered Property,
including a Block designated for Condominium Land Use,
other than Common Area to be owned in fee title by the
Association, and mcluding any Block or portion thereof, and
any other parcel, portion, pad, or subparcel thereof, if such
parcel, portion, pad, or subparcel shall have been created by a
parcel spht or subdivision approved or permitted by Declarant
or otherwise in accordance with this Declaration Lots or
Condomuuum Umts shall not be mcluded in the defimtion of a
Block and any Block shall cease bemg a Block upon recordmg
of a subdivision Plat or a declaration of condominium creating
Lots or Condominium Uruts in regard thereto In the case of
the staged development of a Block havmg a Land Use
Classification of Cluster Use, Single Family Detached Use or
Condominium Use, those areas of such Block not yet covered
by a recorded Plat or declaration of condomiiuum creating Lots
or Condominium Umts shall continue to be a Block for
purposes of tlus Declaration Solely for determining votes of
the Declarant or Class B Member, a Block shall include a
block on any of the Plats, whether or not a part of the Covered
Property Without Iinutation upon the foregomg, Unit 1 as
shown on the Plat for Rocking K South Neighborhood 1,
Parcel D, until further subdivided, shall be deemed a Block,
other than such portions as are designated as Common Area
pursuant to the provisions hereof

1 19 "Block Plat" Shall mean that certain Amended Plat for Rocking K South,
Blocks 1-7, according to the plat of record in the office of the
County Recorder, Pima County, Arizona, recorded Sequence
No 20182350104, being an amendment of that certain plat for
Rockmg K South, Blocks 1-14, recorded in the office of the
County Recorder, Pima County, Anzona, in Book 64 of Maps
and Plats at page 85 thereof

1 20 "Board" Shall mean the Board of Directors of the Association



1 21 aBilaws" Shall mean the Bylaws of the Association, as amended or
restated from time to time

1.22 "Cluster Use" Shall mean, broadly, a use for any type of Dwelhng Urut other
than Single Family Detached Use and Apartment Use, and
includes Residential housing arrangements known as
"townhouses", "patio homes", "tnplexes", "clustered housmg",
"zerodot line housing" and similar arrangements Such
Dwelling Units are intended for Residential occupancy by a
Single Fanuly

1.23 "Common Areas" Shall mean all real property and the improvements or amenities
thereon, all easements and hcenses, and all personal property
and facflities, which shall from time to time be owned,
controlled or operated by the Association (including, but not
lmuted to, areas used for landscapmg, flood control, dramage,
equipment and maintenance yards or other storage areas,
bicycle or 1oggmg paths, parks, recreational areas, open space,
walkways, equestnan trails and pedestnan and vehicular
ingress and egress), or areas which the Association has
undertaken to provide admuustrattve, maintenance or other
sinular responsibflities Common Area shall include Natural
Open Space, including all Corps Restncted Property sublect to
the Corps Covenant which is owned or controlled by the
Association Unless the context otherwise requires, and
without linutation upon any other term of tlus Declaration,
Common Area may also include Limited Common Area for
which the Association has undertaken responsibflity, and may
also include certam pubhc trails, whether or not owned in fee
by the Association Public trads designated as such by
Declarant, and over wluch the Association has undertaken
maintenance, oversight or supervisory functions, as directed by
Declarant, or as provided for herein, shall be deemed a part of
the Common Area for purposes of maintenance, repair,
replacement and insurance

1 24 "Common Exoenses" Shall mean the expenses incurred or to be incurred by the
Association, as budgeted and estimated by the Board, for the
benefit of the Members and Owners within the Covered
Property generally, including, without hmitation, reasonable
reserves, all costs of mamtenance and repair of Common
Areas, management expenses, costs of insurance, the cost of
third-party contracts, including contracts with landscapmg and
other contractors or consultants, secunty personnel, and all
other matters, includmg all costs relating to the Corps
Covenant and Corps Restricted Property



1 25 "Condomimum
Block"

Shall mean a Block designated in a Tract Declaration as having
a Land Use Classification of Condomimum Use

1 26 "Condomuuum Unit" Shall mean a Dwelhng Uiut constituting a "unit" in a
"condominium", together with any appurtenant interest in all
"common elements", as such terms are defined in Chapter 9,
Title 33, Anzona Revised Statutes, as amended

1 27 "Condommium Use" Shall mean a development comprised or to be compnsed of
Condommium Units and the surrounding Common Elements,
where each Condommium Unit is intended for Restdenhal
occupancy by a Smgle Family

1.28 "Corps"

1 29 "Corns Covenant"

Shall mean the United States Army Corps of Engineers

Shall mean that certain Declaration of Restnctive Covenants
executed by Declarant in furtherance of the Corps Permit and
recorded January 5, 2017, Sequence No 20170050619, Pima
County Records, as the same may from time to time later be
amended

1.30 "Corns Permit" Shall mean that certain Pemut issued by the Umted States
Army Corps of Engineers, Permit No SPL-1997-4047500-
RJD, and any amendments thereto

1.31 "Corns Restricted
Pro pertv"

Shall mean that certain "Restricted Property" as more
specifically set forth in the Corps Covenant, though only a
portion thereof may uutially be a part of the Covered Property

1.32 "Countv"

1.33 "Covered Propertv"

Shall mean Pima County, a body pohttc

Shall uutially mean the land describe in Recital A above, and
shall mclude such portions of the Annexable Property as may
be annexed pursuant to the provisions hereof by recordation of
a Declaration of Annexation, all subJect to the further
provisions of this Declaration deahng with annexation and
withdrawal of land The uutial Covered Property mcludes all
portions of the Corps Restncted Property lying within the
boundanes of the Plats descnbed in Recital A above, and shall
include other portions of the Corps Restncted Property as such
property is annexed under the purview hereof, mcluding from
the Block Plat Tlus Declaration apphes solely to the Covered
Property, with the exceptions that a) Declarant's votes are
calculated based on both the Covered Property and the land
witlun the Annexable Property shown upon the Block Plat,
whether Lots or Blocks, and b) the Association's obhgations as
provided herein extend to the Corps Covenant and to all Corps
Restricted Property regardless of wluch portions have been



annexed as Covered Property

1 34 "Declarant" Shall mean Roclung K Development Co, an Anzona
corporation, and any assignee of all or part of the rtghts and
duties granted or reserved to Declarant

1 35 "Declarant hfliltate" Shall mean any Person owning any poiuon of the Covered
Property or any Annexable Property and directly or indirectly
controlhng, controlled by or under common control with the
Declarant, and includes any land trust of wluch Declarant is a
beneficiary, includmg without limitation, Fidehty National
Title Agency, Inc, Trust 60,380 The term includes any
beneficiary of Declarant, and any trust, corporation, general or
hnuted partnerslup, lumted habflity company or other entity of
wluch Declarant is a member, shareholder, partner, linuted
partner or beneficiary, and any enuty controlled by, under
common control with Declarant or wluch is a beneficiary of
Declarant Further, the term shall include any entity who
Declarant in wrttmg designates as a Declarant Affiliate for
purposes of this Declaration

1.36 "Declarant Control
Penod"

Shall mean the penod of tune I'rom the date of recordation
hereofuntil earher of

I 36 I the pertod of time expmng after each of the following
has occurred i) Declarant no longer owns any portion of the
Covered Property, u) neither Declarant nor any Declarant
Affihate owns or has any rtght, by real estate contract, option
agreement or otherwise, to acquire title to any portion of the
real property shown upon any of the Plats, including the Block
Plat, whether or not such land is a part of the Covered
Property, and ni) eighty-five percent (85%) of the total number
of Dwellmg Umts wluch are permitted to be built witlun the
Covered Property and withm the land shown upon any of the
Plats, includmg the Block Plat, and eighty-five percent (85%)
of the total buildable gmund floor area of Non-Residential
buddmgs which is permitted to be built withm the Covered
Property and witlun the land shown upon any of the Plats,
includmg the Block Plat, have had certificates of occupancy (or
the equivalent approval) issued and have been conveyed to
Persons other than Declarant, a Declarant Affihate, or
Developer Owners, as such percentages are determined by
Declarant m its sole discretion based upon the Specific Plan or
other apphcable zonmg, as amended from time to time,

I 36 2 such date as Declamnt m wrtting rehnqmshes its rtghts
which may be exercised durtng the Declarant Control Pertod,



or

l 36 3 December 31,2068

The Declarant Control Period shall revive if after first expinng
due to the events in Section I 36 I, ad&htional events occur,
such as the annexanon of property, or the acquisition of
property, wluch would have allowed the Declarant Control
Penod to endure further if such events had occurred prior to
uutial expiration Further, notlung herein shall prevent
Declarant from waiving or rehnquishing certain of its rights
hereunder wluch may be exercised dunng the Declarant
Control Period without declaring a total cessation of all such
rights

1 37 "Declaration " Shall mean tlus Declaration of Covenants, Conditions,
Restrictions and Easements for Rocking K South, as amended
or supplemented from time to tune

1.38 "Declaration of
Annexation"

Shall mean a declaration executed m accordance with the
provisions hereof and annexing to the Covered Property any
other real property, making such other real property sub3ect to
the purview, terms and conditions of this Declaration

1.39 "Delinvuent Antount o Shall mean any Assessment, or mstallment or portion thereof,
not paid when due

1.40 "Develooer Owner" Shall mean a Person in the business of developing, leasmg or
selling real property and who has acqmred four or more Lots or
all or a portion of a Block in the Covered Property, in
connection with, and in the course of, such busmess, for the
purpose of developing, leasmg or selhng such Lots or Block
A Developer Owner shall include a land trust, land banker,
optionor or a simdar entity or nominee developing, ownmg or
selhng land for ultimate construction of Dwelling Units or
budihngs A Developer Owner must in writing be designated
as such by Declarant, and such designation may in Declarant's
discretion be made effective renoacttvely

1 41 "Drvellina Unit" Shall mean any buildmg, or part thereof situated upon a Lot or
Block and intended for use and occupancy as a residence by a
Single Family Dwellmg Unit shall mclude a Condomimum
Umt

1 42 "Event of
Foreclosure"

Shall mean the foreclosure, the acceptance of a deed in heu of
foreclosure, or the transfer of title by trustee's deed at a
uustee's sale in regard to a mortgage, deed of trust or other



encumbrance mfertor m pnortty to an Assessment Lien

1 43 "Exemot Prooertv " Shall mean the followmg areas now or hereafter located within
the Covered Property, none of which are sublect to
Assessment, and no voting rights shall be associated therewith

1 43 I AII Government Property,

1 43 2 School property;

1 43 3 All Common Areas, mcludmg Lunited Common Areas,
for so long as Declarant, a Developer Owner, or the
Association is the owner thereof, and

1 43 4 All unmanned utility substations which provide utility
services to all or any portion of the Covered Property unless
and to the extent that the applicable Tiact Declaration or other
approprtate recorded mstrument indicates such a Lot or Block
is sublect to Assessments

1.44 "First Mort cane" Shall mean any mortgage or deed of trust on any Lot or Block,
or portion thereof, with the first prtortty over any other
mortgage or deed of bust encumbertng such Lot or Block, or
portion thereof

L45 "First Mortuaeee" Shall mean the holder of any Fust Mortgage

1.46 "Govermne
Documents"

Collectively refers to this Declaration, the Articles and Bylaws,
the Association Rules and the ARC Guidehnes, all as amended
from time to time

1.47 "Government
Pronertv"

Shall mean all land and improvements owned by or dedicated
to a pubhc or governmental agency or authortty for so long as
the pubhc or governmental agency or authortty is the owner or
beneficiary thereof, except for land or unprovements, or both,
owned or operated by a public or governmental agency or
authortty acting m a proprtetary capacity

1 48 "Gross Acre" Shall mean a gross acre of forty-three thousand five hundred
sixty (43,560) square feet, rounded to the nearest one-
hundredth

1.49 uImorovement" Shall mean any structure or improvement, including any
Dwellmg Unit or modification thereof, any patio, outbuilding,
pool, wall, path, drtveway, excavation, landscaping, fixture,
antennae, satelhte system, fence, coping, awiung, sunshade,
flagpole, or other structure or improvement or appurtenance,
and including decorative or aesthetic changes, such as color
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changes or changes to matenals

1.50 "Land Use
Classctceatcon "

Shall mean a classcficanon of a portion of the Covered
Property, as descnbed herem and as may be set forth in a Tract
Declaration

1.51 "Lcmcted Common
Areas"

Shall mean all areas designated by Declarant in a Tract
Declaration, or on a recorded subdivision Plat approved by
Declarant as an area to be used in common by the Owners or
Occupants of some, but not all, of the Owners of Lots within
the Covered Property, which areas shall be owned by the
Association and macntamed, repaired and managed at the
expense of the Owners or Occupants of such Lots by
imposition of Area Assessments, or wluch shall be owned by a
Subsidiary Association established and levying assessments
agmnst such Lots for ownership, mamtenance, repair and
management of such areas

1 52 "Lot " Shall mean

1 52 1 an area of real property within the Covered Property
designated as a "Lot" on any recorded subdivision Plat and
wluch has a designated Land Use Classification of Smgle
Family Detached Use or Cluster Use, or

1 52 2 a Condomimum Unit witlun the Covered Property

Solely for determitung votes of the Declarant or Class B
Member, a Lot shall include a lot on any Plat, whether or not a
part of the Covered Property

1.53 "Maintenance
Assessments"

Shall mean the Assessments, if any, levied by the Board
pursuant to Section 9 10 of this Declaration

1 54 "Member" Shall mean any Owner or Person entitled to Membership in the
Association, including Declarant for so long as Declarant is a
Class A or Class B Member and whether or not Declarant
owns any Lot or Block

1 55 "Membershco" Shall mean with respect to the Association the nghts and duties
of Owners including Declarant, so long as Declarant is a Class
A or Class B Member

11



1.56 "Natural Onen Snoceu Shall mean all natural open space withm the Covered Property
set aside by Declarant, or shown upon any Plat of a pornon of
the Covered Property as natural open space, as such areas may
at Declarant's election change, including all Corps Restncted
Property under the Corps Covenant, and shall further include
such areas on any Plat recorded by any Developer Owner with
the consent or approval of Declarant

Without lunitation, such term shall include portions of
individual Lots or Blocks within the Covered Property
regulated by the Corps Covenant, as well as certain areas also
descnbed in the Corps Permit as open space or drmnage areas,
and that provide for mingation of certain unpacts of the
development of the Covered Property

1.57 uNon-Develoner
Owner"

Shall mean any Owner who is not a Developer Owner

158 uNon-Residentiap'or Shall mean, unless the context indicates otherwise, a use or
"Non-Residential Use o classification for business, retail or commercial purposes

1.59 "Occunant" Shall mean any Person, other than an Owner, occupying a Lot,
or any pornon thereof or buddmg or structure thereon, as a
Resident, Tenant, hcensee or otherwise, other than on a merely
transient basis

1.60 "Owner" Shall mean the record holder of legal title to the fee simple
interest in any Lot or Block or, in the case of a recorded
"contract" (as that term is defined m A R S $33-741(2)), the
holder of record of the purchaser's or vendee's interest under
said contract, but excluihng others who hold such title merely
as secunty, such as any trustee under a deed of trust An Owner
shall include any Person who holds record title to a Lot or
Block in lomt ownership or as an undivided fee interest

1.61 "Person" Shall mean an individual natural person, a corporation,
parnierslup, hmited liabihty company, ) oint venture,
individual, trust or any other legal entity
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1.62 "Plat" or "Plats" Shall uutiafiy mean, as the context may requtre a) that certain
Amended Plat of Rocking K South Blocks 1-7, recorded
Sequence No 20182350104 in the office of the Pima County
Recorder, Pima County, Anzona, b) all of the plats referred to
in Recitals A above, and c) any plat or plats resubdividing the
said land, including successive future resubdivision plats of
portions of the land shown upon any such Plat or Plats The
Plat or Plats may mclude land not yet made a part of the
Covered Property, and such land shall be become Covered
Property only when annexed hereunder

1.63 "Resident" Shall mean

I 63 1 each Owner who resides on the Covered Property and
the members of the unmediate family of each Owner who
reside on the Covered Property;

I 63 2 each Tenant who resides on the Covered Property and
the members of the immediate family of each Tenant who
reside on the Covered property, and

I 63 3 such persons as the Board, in its absolute ihscretion,
may authonze, including without hmttatton, guests of an
Owner or Tenant

1.64 "Residential" or
"Residential Use"

Shall mean use or occupancy of Apartments Umts,
Condomuuum Units, Smgle Family Detached Dwelhng Units,
or Dwellmg Umts in a Cluster Use, m each case for Residential
purposes

1.65 "Reviewina Authontio'hall mean the Person or entity appointed to review
architectural and design plans and other subnuttals pursuant to
Section 4 5 of this Declaration

1 66 "Rincon Institute"

1.67 "Rockina If"

Shall mean The Rtncon Institute, an Anzona non-profit
corporanon

Shall mean, unless the context clearly mdicates otherwise, the
master-planned pro)ect evidenced by any of the Plats, except
that nothing in this Declaration shall apply to real property not
made a part of the Covered Property m accordance with the
terms hereof

1.68 "Stnale Fannlv
Detached Use"

Shall mean a Residential Use compnsed of Smgle Famdy
detached Dwelhng Uiuts
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1.69 "Stnele Eamdv" or
"Stnvle Familv Use"

Shall mean occupancy by a group of persons related by blood,
mamage or legal adoption, or a group of not more than three
unrelated persons marntatmng a common household "Smgle
Family Use" shall not include any form of detention house,
reform school, rooming or boarding house, sanatorium, or any
form of group home whether or not providing services to
occupants, except that any prolubition of use or occupancy in
this Declaration based upon limitation to Single Family Use
shall not apply to living or care arrangements wluch by state or
federal law may not be prolubited by enforcement of private
restrictive covenants

1.70 "Soectal Assessments" Shall mean the Assessments, if any, levied by the Board
pursuant to Section 9 5 of this Declaration

1.71 "Soeci%c Plan" Shall mean that certain "Rocking K Specific Plan" as amended,
Pima County reference CO 23-96-02, and as thereafter
amended and consohdated Dependmg upon the extent of the
real property annexed hereunder as a portion of the Covered
Property, not all Covered Property may be impacted by the
Specific Plan

1.72 "Substdiarv
Association"

Shall mean an Anzona nonprofit corporation, its successors
and assigns, established for the purpose of administering and
enforcing the provisions of any Tract Declaration

1 73 "Tenant" Shall mean a Person occupymg any part of the Covered
Property under any type of rental agreement, whether such
rental agreement is within the definition set forth in A R S

IW33-1310(12) or otherwise

1 74 "Tract Declaration" Shall mean any declaration of covenants, conihtions and
restrtctions or like instrument, including Additional Covenants,
recorded in regard to one or more Blocks, or portions thereof,
or group(s) of Lots, by Declarant or, with the approval of
Declarant, by the Owner of such Blocks or portions thereof, or
group(s) of Lots, wluch shall in all cases be consistent with and
subordinate to tlus Declaration The term shall include a
Declaration ofAnnexation

L75 "Vistble From
Netahborina Prooertv"

Shall mean, with respect to any given oblect, that such oblect is
or would be visible to a Person six feet tall, standing at ground
level on neighboring property (including Common Area) six
feet back from the property hne of the neighbortng property,
provided, however, that the ARC shall have the rtght to
determme the meaning of the term "Visible From Netghbormg
Property" as applied on a case by case basis, and the
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determmatton of the ARC shall be btn&hng m that regard,
subject to any appeal rights to the Board

ARTICLE 2
PROPERTY AND PERSONS BOUND

BY THIS DECLARATION

2.1 General Declaration Declarant desires to facditate development of the Covered
Property in accordance with tlus Declaration and apphcable
zoning in effect from time to time, including the Specific Plan
This Declaration estabhshes a general plan of development for the
planned commumty known as Rocking K This Declaration
provides a flexible and reasonable procedure for the future
expansion of the Covered Property and provides for its overall
development, admuustration, mmntenance and preservation
Though tlus Declaration has been adopted and established as the
uuual plan for the Covered Property, such plans may change, and
notlung herein or in any other mstrument shall be deemed a
representation or warranty that land shall be developed as shown
in the Specific Plan or by any other plan wluch may exist, or that
auy such plan may not materially be revised or changed at
Declarant's discretion and m accordance with such applicable
rules, regulations and zoning restuctions as may fi.om tune to
time exist Further, notlung herein shall be deemed a
representauon or warranty that any Annexable Property will be
annexed under the purview hereof, or that the Covered Property
will include any land other than the irutial Covered Property
Declarant expressly reserves the right at any time to amend or
modify the Specific Plan, any of the Plats, and any other plan or
concept plan, schematic depiction or other rendition or depiction
of the Covered Pmperty, and to allow development to proceed
under plans adopted and appmved by Declarant m its sole and
absolute discretion

In accordance with the foregomg, as portions of the Covered
Property are developed, Declarant, without obhgation, may record
one or more Tract Declarations creating Blocks or Lots,
designating Land Use Classificauons, designating Common Area
and Lumted Common Area, and may estabhsh such master plans,
prolect designs, and Additional Covenants as may be appropriate
for the respective portions of the Covered Property Notlung m
this Declaration or in any Tract Declaration shall be construed to
prevent or lumt Declarant's ught to amend or modify any part of
this Declaration, any Tract Declaration, general plan or layout, or
any Land Use Classification planned for the Covered Property, or
from dedicatmg or conveying portions of the Covered Property
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for uses other than as a Lot, a Block, or Common Area

2.2 Owners and
Occunants Bound

Upon the recordmg of this Declaration, this Declaration shall be
binding upon all Owners and Occupants of the Covered Property
and their successors and assigns, whether or not stated in any
document or deed transfemng auy interest in any Block or Lot to
or from such Owners or Occupants

ARTICLE 3
EASEMENTS AND RIGHTS OF ENJOYMENT

31 Easernentsand Each Owner shall have a nonexclusive easement for use and
Rights ofEntovment en1oyment in and to the Common Areas, which nonexclusive

easement shall be appurtenant to and shall pass with the title to
each Owner's Lot or Block All Occupants shall have a
nonexclusive, nontransferable temporary hcense to use and en)oy
the Common Areas so long as they remain Occupants The
Association may also own Limited Common Area the use of
wluch is luruted to the Owners of only certam groups or numbers
of Owners or Members The foregomg grants and rights are
sub1ect, among other things, to the following hmitations

3 1 1 The nght of the Association, after such notice and heanng
as may be required by law, and sublect to such hmitations as exist
at law, to suspend the vonng nghts and the rights to use and
en1oyment of the Common Areas (other than roadways) of any
Owner or Occupant, as the case may be

(a) for any penod dunng which an Assessment
remiuns dehnquent,

(b) for a penod not to exceed thirty (30) days for any
infraction of this Declaration, a Tract Declaration,
or the ARC Guidelmes, or for so long as the
Owner remains m violation, whichever is longer,

OI'c)

for successive thirty (30) day penods if any such
delmquency or infraction is not corrected dunng
any preceding suspension period

3 1 2 The nght of the Association to hmit the number of guests
of an Owner or Occupant who may use the Common Areas, and,
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3 I 3 The right of the Association to regulate use of the Common
Areas m accordance with this Declaration and the Association
Rules, and to mortgage or convey portions of Common Area, but
sublect to Declarant's approval duung the Declarant Control
Penod and, thereaQer, with such approvals as are required by the
provisions hereof

3 2 Reserved Powers o
Declarant and the
Association

Notwithstanding the foregoing, the Association may at any time
convey, and Declarant may cause the Association to convey,
mmor, insignificant, or immaterial portions of Common Area
(such as those caused by encroachment areas, boundary hne
discrepancies, survey errors and other such matters), and portions
of Common Area or Limited Common Area determined by
Declarant or the Board to be more burdensome or costly to own
than the accompanying benefit to the Association would warrant,
and such conveyance may be made without the consent or vote of
any other Person or Member, should Declarant or the Board
determine that such conveyance or transfer is in the best interests
of the Association or Covered Property Furthermore, Declarant
may at any time resubdivide Common Area (other than Corps
Restncted Property) and Limited Common Area into Lots, Blocks
or other Common Area or dedicate land, and may cause the Board
to execute such mstruments as may be necessary to cause such
resubdtvtston or dedkcatton, and no consent or approval shall be
reqmred of any other Members nor shall a meeting of Members
be required

Any sale, disposition or resubdtvtston of the Common Area shall
serve to extmguish any mterests therein of Owners pursuant to the
provisions hereof

In addition, the Association shall m all cases have the right to
convey and dedicate to the pubhc (or to pubhc utihties) lands and
interests such as pubhc roads, streets, dramage ways, culverts,
parks, sewer facthties and other Common Area, other than Corps
Restricted Property, and such action shall not require the approval
of any Owner or Member of the Association

None of the foregoing provisions shall permit a dedication,
transfer, conveyance or subdivision of Corps Restricted Property
that would violate the Corps Covenant, nor shall any provision of
this Declaration permit any use or occupancy of the Corps
Restncted Property in any manner that would violate the
provisions of the Corps Covenant
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3 3 Deleeation ofUse Any Owner or Occupant, m accordance with the Association
Rules and this Declaration, may delegate his or her rights of use
and enloyment m the Common Area to the members of tus or her
family or his or her occupants, employees, customers or guests
sublect to the Iumtattons set forth herein and m the Association
Rules, and m the event of such delegation, including any lease of
a Lot, the Owner shall be deemed to have relmquished his or her
nght of use and enjoyment for the period of such lease or
delegation. W&thout lnmtanon, the Association Rules may hmit
the number of guests and prescnbe restrictions or hmitations on
certam types of gathenngs or events

3.4 Waiver ofUse No Owner shall be exempted from personal liability for
Assessments, nor shall the Owner's Lot or Block be released from
liens or charges arising under tlus Declaratln or any Tract
Declaration, by waiver of any ughts of use or enloyment of the
Common Areas, or for any other reason, and no Owner shall in
any fashion or by any means have a nght of set-off of clauns
against any sum owed to the Association

3,5 Acceotance of
Certain Common
Areas

In the course of development and sale of land withm the Covered
Property, or witlun portions of the Annexable Property, fee title to
land which m the future is to become Common Area or Lmuted
Common Area may be held by, or transferred to, Persons
acqumng fee title to portions of the Covered Property
Notwithstanding that fee title to such land may be held by Persons
other than the Association (or Declarant), such land may, upon
acceptance by the Association, become Common Area or Limited
Common Area If such areas become Common Area of the
Association, whether by Tract Declaratio, Plat or otherwise, then
except as provided herem, and except with respect to the Corps
Restncted Property, all Owners and Occupants shall have the
easements, licenses and rights to the use and enjoyment of such
Common Area as with respect to the other Common Area
generally, unless such lands are Limited Common Areas or other
specially restricted lands Such rights shall be subJect in all cases
to the provisions of tlus Declaration and the Association Rules

Notwithstanding the foregomg, Declarant shall have the absolute
nght to requue that the Association accept title to future Common
Area and open spaces shown upon any Plat or other mstrument
pertaining to the Covered Property, and such nght of Declarant
shall, without lmutauon, extend to all areas of the Annexable
Property that Declarant determines are appropriate for Common
Area designation or otherwise appropnate for Association control
and mamtenance, and shall include all Corps Restncted Property
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Future Common Area to be accepted may tnclude, but shall not be
limited to, recreational features, one or more parks, open spaces,
triul, and other areas or facdities, but no representation or
warranty is made as to any such facilities or wluch shall be
offered or included in the Covered Property It is acknowledged
that should a future feature, such as a recreational amenity, be
included within the Common Area, the Association shall have the
right to mcrease Assessments by the maximum permitted by law
to assure adequate funds, and shall further have the right to
impose a Special Assessment dunng such uutial fiscal years as
may be necessary due to limitations upon increases in the Annual
Assessment

3.6 7'emoorarv Scen
Easement

Declarant hereby reserves to itself and its agents, successors and
assignees a temporary easement over, upon and across those
portions of the Common Areas and Lmuted Common Areas
adlacent to pubhcly dedicated streets and roadways for purposes
of installmg and maintaimng signs for the purpose of, among
other tlungs, identifying Persons builchng upon or developing
portions of the Covered Property, and otherwise promotmg the
Covered Property or any property owned by Declarant The
easement reserved hereby shall expire and termmate when neither
Declarant nor any assignee of Declarant owns any portion of the
Covered Property or Annexable Property shown on any of the
Plats

3.7 Easements for
Incress. Eeress and
fitclcties

There is hereby created an easement in favor of Declarant and its
assigns upon, over and under each Lot, each Block, the Common
Areas and the Limited Common Areas for ingress to, and egress
from, all portions of the Covered Property and for the mstallation,
replacement, repair and maintenance of all utihty equipment and
service hnes and systems (mcluding elecnic, gas, telephone,
cable, water and sewer), as such equipment, lmes and systems are
mstalled in connection with the development of Lots, Blocks,
Common Areas and Limited Common Areas and the construction
of biuldings thereon, provided that such easements shall
eventually be specifically and permanently descrtbed and fixed by
recorded mstrument either

3 7 I for all land with a Land Use Classification of Residential, at
the time a subdivision Plat, approved as required by tlus
Declaration, is recorded with respect to the portion of the Covered
Property to be served or burdened by such easement(s), as
applicable, or

3 72 for all land with a Land Use Classification of Non-
Residential, wtthin a reasonable time following approval, as
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required by tlus Declaration and by the appropriate governmental
agencies, of a site plan for the portion of the Covered Property to
be served or burdened by such easement(s), as apphcable, with
the location thereof approved by the Owner of the land affected,
such approval not unreasonably to be withheld

3 8 Exclusive Use and
Benefit Easements

On certain Common Area, particularly where penmeter or similar
walls may be built (including yard walls, landscape walls,
subdivision boundary walls and the like), such walls may be
constructed witlun the Common Area at varying distances &om
the adlacent Lot lme in order to avoid monotony of design
Portion of the Common Area may be located on the Lot side of
any such dividmg wall (each, an "Easement Area" ) Each
Easement Area will ad)om and be contiguous to a Lot (each, a
"Dominant Lot") The Association may, in its sole discretion, at
any time and &om time to time, grant to the Owner of a Dominant
Lot a perpetual exclusive use and benefit easement over the
Easement Area abutting that Dominant Lot for the use, benefit
and enloyment of that Owner (each, an "Easement") Such
Easement shall run with the land and be appurtenant to the
abutting Dommant Lot and may not be sold, transferred or
otherwise conveyed apart therefrom

The Easements referred to in tlus Section 3 8 shall be limited to
the extent that no other structure or improvement of any nature
may be placed, mamtamed or permitted to remain m any
Easement Area, except as provided below in tlus paragraph The
Association shall have no possession or control of the Easement
Areas, except that the Association shall have the right of ingress
and egress for the sole purpose of any maintenance and repair
obhgations the Associauon may have with respect to such
diving wall Notwithstanding the restnctions on unprovements
m the Easement Area, the Owner of the Dominant Lot may use
the Easement Area on such Dommant Lot for customary backyard
purposes, including without hmltahon drainage, the installation
and miuntenance of landscaping (includmg lawns, plants, trees,
and spnnklers), and the mstaHatton and use of readdy movable
outdoor furmture, portable barbeque eqmpment, and other
portable items

Each Easement Area shall be possessed, controlled, maintained
and insured by the Owner of the abutting Dominant Lot and not
by the Association Any separate msurance maintained by the
Association is excess and non-contributory Each Owner of a
Donunant Lot shall indemnify, protect, defend and hold harmless
the Association for, from and agiunst any and all losses, costs,
clauns, actions, damages, expenses and liabihties of any land
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whatsoever ansing from or m connection with the Easement Area
abutting that Owner's Dominant Lot

3.9 Maintenance of
Penmeter IValls

Wlule the mmntenance of patio walls and yard walls is the
responsibility of the Owner of the Lot benefited by such wall, or
upon which the wall is located, the Association shall have the
nght, but not the obhgation unless otherwise determmed by the
Board, to maintain the appearance of the extenor face of walls
wluch are along the exterior boundanes or the Covered Property
or which face a public or private street and which are contmuous
walls benefiting multiple Owners The Association shall have an
easement upon each Lot to enter upon such Lot for such
maintenance, mcluding painting, and the cost thereof shall be
recovered as a part of the Annual Assessments and budgeted
accordmgly Except with regard to a penmeter wall for which the
Association has assumed full responsibihty, any Owner of a Lot
bordenng or directly facing the intenor surface of the wall shall
be responsible for the mamtenance of the appearance thereof

3.10 Corns Restricted
Prooertv

Notwithstanding any provision of tlus Declaration to the contrary,
no use of the Corps Restncted Property may be made that violates
the provisions of the Corps Covenant, and none of the easements,
or rights of passage or use, that apply to Common Areas pursuant
to tlus Article 3 or any other provision of this Declaration shall
apply to the Corps Restncted Property Rather, all use and
occupancy of the Corps Restncted Property shall be consistent
with the Corps Covenant and shall be permissible only if in
writing approved by the Association

ARTICLE 4
ARCHITECTURAL AND LANDSCAPING REVIEW COMMITTEE

4.1 Control Bv
Declarant

Each and every Owner, and all other Persons, by accepting a deed
or otherwise having ownership, possession or control over any
Lot or Block, agrees that Declarant, as the uutial entity planning
for the development of the Covered Property, and as an uutial
Owner of all or portions of the Covered Property, has a vital and
legitimate interest in seeing the Covered Property developed in a
manner consistent with Declarant's wishes and plans, as those
plans may from time to tune change

4.2 Aooroval Reaaired In accordance with the foregoing, and as more specifically set
forth below, no development, construction, gradmg,
Improvement, landscaping or other work or alteration of any kind
shall be commenced unless and until Declarant (or other
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apphcable Reviewing Authortty) has given its prtor wrtttcn
approval of same, wluch approval may be granted or derued in the
sole and absolute discretion of Declarant Declarant mtends to and
shall m wrtting, as more specifically set forth below, delegate
certain or all of its nghts of review and approval to the ARC,
wluch shall be a comnuttee of the Board, though Declarant may
retain certain rtghts of review and approval and may also delegate
certain of its rtghts of review and approval to others

4 3 Reserved Richts of
Declarant

In exercising its rtghts hereunder, includmg in the review,
approval or denial of any apphcanon or request, and for so long
as the Declarant Control Penod shall exist, Declarant may act, or
cause the ARC to act, m Declarant's interest and as Declarant
determines based upon its desires for the Covered Property
Declarant's rtghts reserved hereunder may in wrtting be watved,
ternunated or assigned

4 4 Delecation of
Review Richts

Declarant may from time to tune delegate all or a portion of its
reserved rights hereunder to either or both of (i) the ARC as
appomted by Declarant or, if apphcable, by the Board, or (u) a
committee comprised of arclutects, engineers, or other persons
who may or may not be Members of the Association, it bemg
acknowledged that certam portions of the Covered Property,
including Non-Residential portions, may be treated dhfferently,
and may, at Declarant's discretion, be under the control solely of
Declarant or, for example, and without hmttahon, a committee
separate from that which reviews Residential Lots and Blocks

Further, Declarant may, without limitation, elect to assign all
responstbdity for review and approval of alterations and
modifications to construction and landscaping iiutially installed
by a Developer Owner to the ARC, and to retain Iurtsdkctton to
review and approve ortginal construction and landscaping
activities by Developer Owners, whether with respect to
Residential Use or Non-Residenual Use

Any delegation by Declarant to the ARC or to any other
committee shall be m writing specifymg the scope of
responsibilities delegated and shall be sublect to (i) Declarant's
right to revoke such delegation at any tune and reassume
jurtsihctton over the matters previously delegated, and
(u) Declarant's right to veto any decision which Declarant
determines, in its sole discretion, to be mappioprtate or
inadvisable for any reason So long as Declarant has any rtghts
under this Arttcle, the )urtsdtcuon of the foregoing enhues shall
be hmited to such matters as Declarant specifically so delegates
Any delegation by Declarant, or approvals given, may be made
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retroacuvely

4.5 Revtewtne Aathontv In accordance with the provisions hereof, Declarant may
designate one or more Persons to act on its behalf m reviewing
apphcations hereunder, and may assign it nghts under this Article
(mcludmg its nghts to review and approve all required subnuttals
or applications, and its nght to adopt, amend or revoke the ARC
Guidelines) Declarant shall be the uutial Reviewmg Authonty
until it delegates nghts as permitted hereunder

Any Person, including the ARC, delegated or assigned the power
and authonty to review and approve apphcations or submittals, or
Declarant until such delegation or assignment has occurred, may,
accordmg to the context, be considered or referred to herein as the
"Reviewing Authority" Upon any assignment or delegation,
Declarant shall be fully released of all obligation and
responsibihty with respect to the functions of the Reviewmg
Authonty so delegated or assigned In any case in wluch
Declarant has retmned nghts as the Reiuewmg Authonty and has
not assigned or delegated nghts of review and approval to the
ARC or other appropnate committee, the Association shall
nevertheless, with Declarant's approval, have full nght of
enforcement of the provisions hereof, and may take legal and
other action agmnst any Owner or Person, or its or their agents,
contractors and subcontractors, who may be in violation of the
provisions hereof or of the ARC Guidehnes, or who may have
acted without approval of the Reviewing Authonty Declarant
shall have full nght and authonty to cause the Association to take
such action and to expend Association funds and resources in
pursuit thereof, it being acknowledged that the Association and
Members are or shall be benefited by such enforcement or other
acuon

4.6 Oraantcation ofthe
ARC

The ARC is a committee of the Board, but appointed by Declarant
for the penods of time set forth herein, and thereafter by the
Board The ARC shall be organized as provided m the Bylaws A
member of the ARC shall not be requued to satisfy any particular
qualification for membership and may be a member of the Board,
an officer of the Associauon, or an officer, agent or employee of
Declarant or a Developer Owner Declarant shall have the nght
to appomt and remove all regular and alternate members of the
ARC so long as the Declarant Control Penod shall exist, unless
such nght is in wnting waived by Declarant
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4 7 ARC Grudehues The Reviewing Authority, whether Declarant, the ARC, or other
assignee, shall be guided in its functions by the ARC Guidehnes
The mitial ARC Guidelmes may be adopted by Declarant or by
the ARC with the approval of Declarant Without hmitation, the
ARC Guidehnes shall adequately deal with all provisions and
arclutectural and design requuements of the Specific Plan and
other apphcable zoiung Sublect to the wntten approval of the
contents thereof by the Declarant dunng the Declarant Conn.ol
Period, and thereafter sublect to the wntten approval of the Board,
the ARC may adopt, amend, and supplement the ARC
Guidehnes, which may be different for vanous portions of the
Covered Property The ARC Guidehnes shall interpret,
unplement and supplement tlus Declaration, and shall set forth
procedures for ARC review and the standards for development
witlun all or vanous portions of the Covered Property Nothing
herem shall preclude Declarant from enforcing design standards
without first having adopted formal, written ARC Guidehnes The
ARC Guidehnes, when adopted, may mclude, without hmitation,
provisions regarding

4 7 I the size of and maximum Lot coverage for Smgle Famdy
Dwellmg Units,

4 7 2 arclutectural design of Improvements, with particular
regard to the harmony of the design with surrounding structures
and topography,

4 7 3 placement ofbuildings or other Improvements,

4 7 4 landscaping design, content and conformity with the natural
desert character ofRochng K„

4 7 5 requuements concerning exterior color schemes, extenor
finishes, and materials, and requirements concenung yard and
bmldmg ornaments (Visible From Neighbonng Property),
mcluding, but not hmited to, "Holiday" displays and decorations
(and the permissible duration of such &hsplays), recreational
eqmpment, extenor lighting and extenor furniture (Visible From
Neighboring Property), and other items or Improvements Visible
From Neighbonng Property,

4 7 6 signage and mailboxes, with certam subdivisions or classes
of Dwelhng Units being required to have group mailboxes or
madboxes of a specific type or appearance, and

4 7 7 perimeter and screen wall design and appearance
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The ARC Guidehnes shall have the same force and effect
as the Association Rules

4.8 Powers and Duties
Unon Assienment

It shall be the duty of the Reviewing Authonty to consider and act
upon all proposals or plans subnutted to it pursuant to the
provisions hereof, to adopt the ARC Guidehnes with the approval
of Declarant during the penod for which Declarant has the power
to appomt the members of the ARC, or the approval of the Board
thereafter, and to perform any other duties delegated to it,
including duhes imposed by this Declaration The Reviewing
Authority shall have the nght from time to time, with the consent
of Declarant during the Declarant Control Period or the Board
thereafter to assign certam of its powers, authority and duties
hereunder to one or more Subsidiary Associations, if any

4.9 Oblieation to Obtain
Aonroval

Except as otherwise expressly provided m tlus Declaration or the
ARC Gmdehnes or any apphcable Tract Declaration, without the
prior wntten approval by the Reviewing Authority (whether
Declarant, the ARC, or other designee or assignee) of plans and
specifications prepared and subnutted to such Reviewing
Authority in accordance with the provisions of this Declaratmn
and the ARC Giudelines

4 9 I No Improvements, alterations, repairs, excavation, grading,
landscaping or other work shall be done which in any way alters
the extenor appearance of any property or Improvements thereon
from their natural or improved state (unless pemutted by the ARC
Guidehnes m the case of pnvate rear yard areas not Visible From
Neighbonng Property), and

4 9 2 No building, fence, extenor wall, pool, roadway, dnveway
or other Improvement or gradmg shall at any time be commenced,
erected, maintained, altered, changed or made on any Lot or
Block

4.10 Landscatnne No extenor trees, bushes, shrubs, plants or other landscaping shall
be planted, maintained or placed upon the Covered Property
except in comphance with plans and spectficattons therefor which
have been submitted to and approved by the Reviewing Authonty
in accordance with the ARC Guidelines, and except for
replacements of plants previously approved and wluch remiun
acceptable in accordance with the then current ARC Guidelmes
(and except for landscaping if any permitted by the ARC
Guidehnes in the case of pnvate rear yard areas not Visible From
Neighbonng Property)

25



4.11 Orieinal
Landscanine or
Chances to
Eandseanine

Landscaping existmg or which is originally planted on or about
the Common Areas, or even along or inside public nghts of way,
may exceed or differ from landscaping that is ultimately planned
for Common Areas or other such areas, whether due to over-
planting in anticipation of normal plant losses or otherwise The
Board shall at all times have the authonty in its dtscretton to
remove and not replace any landscaping, includmg dead or
damaged landscaping, and m replacing landscaping the Board
may authonze landscaping at different locations or with different
specific kinds of plants, other than those initially existing or
planted Neither the Board nor Declarant shall m any case be
responsible for replacement of landscaping that dies or that
requires replacement due to vandalism, lack of proper watenng or
otherwise

4.12 Chances and
Devtattons

No material changes or deviations in or from the plans and
specifications for any work to be done on the Covered Property,
once approved by the Reviewmg Authority, shall be permitted
without approval of the change or deviation by the Reviewing
Authonty

4 13 Waiver and
Vanance. Verbal
Statements

The Reviewmg Authonty may grant vartances and waivers from
the requuements of the ARC Gutdelmes if it beheves it is in the
best interests of the Covered Property to do so or if hardslup
lusttfies the vanance In addition, Declarant may at any time
grant a vanance or waver The inabihty to obtain approval of any
governmental agency, the issuance of any perriut, or to obtain the
approval of any financing shall not be considered a hardship
warranting a variance The approval by the Reviewing Authonty
of any plans, drawings or specifications for any work done or
proposed, or for any other matter requiring the approval of the
Reviewing Authonty, shall not be deemed to constitute a waiver
of any nght to withhold approval of any similar plan, drawing,
specification or matter subsequently subnutted for approval In
no event shall the Reviewing Authonty, whether Declarant, the
ARC or other assignee, or any member thereof, be bound by any
verbal statements Any waiver or variance to be granted by the
Reviewing Authonty must be approved by Declarant dunng the
Declarant Control Period

4.14 Liabihtv The Reviewing Authority, whether Declarant, the ARC or other
assignee (nor any member thereof), shall not be bable to the
Association, to any Owner or to any other Person for any damage,
loss or preludice suffered or claimed on account of

4141 the approval or disapproval of any plans, drawings or
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specifications, whether or not defective,

4 14 2 the construction or performance of any work, whether or
not pursuant to approved plans, drawings and specifications,

4 14 3 the development of any Lot or Block, or

4 14 4 the execution and fihng of any estoppel certificate or
statement, whether or not the facts therein are correct

Without in any way limitmg the generahty of any of the foregomg
provisions of this Section, the Reviewing Authonty, or any
member thereof, may, but is not required to, consult with or hear
the views of the Association or any Owner (other than the Owner
applying for consent or approval, whose views the Reviewing
Authonty shall be requued to hear) with respect to any plans,
drawtn~, specifications, or any other proposal subnutted for
review

4.15 AooealrotheBoard Any Owner who mitially made apphcatton to the Reviewing
Authonty, and who is aggneved by a decision of the Reviewing
Authonty, may appeal the demsion to the Board in accordance
with procedures to be estabhshed m the ARC Guidehnes or the
Association Rules In the event the decision of the Reviewing
Authonty is overruled by the Board on any issue or question, the
pnor decision of the Reviewing Authonty shall be deemed
modified to the extent specified by the Board There shall be no
appeal from a decision of the Declarant acting as the Reviewmg
Authonty, and no appeal from a decision of the ARC may be
taken so long as Declarant has the nght to appoint the members of
the ARC pursuant to the Bylaws or this Declaration

The Association, the ARC and the Declarant shall,
notwithstanding the foregoing, comply with the apphcable
provisions of A R S II33-1817

4.16 Fees The Reviewing Authority may estabhsh a reasonable processing
fee to defer the costs of the Reviewing Authonty m considenng
any requests for approvals or for appeals, which fee shall be paid
at the time the request for approval or review is properly
submitted

In addition, the Reviewing Authonty may implement
a) refundable and non-refundable fees and deposits for
revegetation and restoration of any site, with a portion of a fee
being non-refundable should an Owner default in its obligations
to restore or revegetate a site when required hereunder or by the
Revmwtng Authonty, or should the Association or Reviewing
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Authority mcur cost as a result thereof, b) refundable and non-
refundable fees to assure that all damage or degradation to
Common Area, streets and roads caused or to be caused by
construction traffic is promptly repaired or otherwise addressed
by the Owner responsible therefor, or to enable the Association to
accomphsh such work, itself, or to estabhsh a fund for future
restoration of such areas, and c) such deposits as may be
appropnate to assure completion of components of any work that
may interrupt or interfere with the use of Common Area or
operations of the Association

Notwithstanding the foregoing, the Association shall comply with
A R S tt33-1817 governing the treatment of deposits, required
inspections and processes by the ARC, and other matters

4.17 Insoection Declarant and any member or authonzed consultant of the ARC
or Reviewing Authonty, or any authorized officer, director,
employee or agent of the Association, may at any reasonable time
and without being deemed guilty of trespass enter upon any Lot
or Block, after reasonable notice to the Owner of such Lot or
Block, in order to inspect the Improvements constructed or being
constructed on such Lot or Block to ascertain that such
Improvements have been, or are bemg, built in compliance with
the applicable approved plans, the ARC Guidelines, this
Declaration, and any applicable Tract Declaration

4 18 Comnliance wnh
Snecitic Plan

The ARC Guidehnes shall be enforced consistently with the
purposes and standards set forth in all apphcable zonmg
ordinances and regulations, including those in the Specific Plan,
where apphcable, as such zoning may from time to time change
Among other regulatory frameworks, includmg ordinances
addressing density transfers and other land use matters, the
Specdic Plan, where apphcable, includes standards governing
pro)ect layout, permitted uses, maximum densines, perimeter wall
design, landscaping, street design and other regulations

4.19 Exemnt Pronertv Any Owner ofExempt Property, except for property which is

a) Common Area of the Association,

b) within a Pubhc Use classification and used by a pubhc
or mumcipal entity, or by a pnvate service corporation, for utihty
purposes mcludmg water, sewer, effluent or electricity;

c) within a School Use classification and used for a pubhc
school, and
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d) designated and used for parks or trails,

shall nevertheless remam subject to reasonable architectural
review and approval by the ARC, and the Owner thereof shall be
required to submit plans and specifications for approval of
Improvements, structures and landscaping as required herem

4 20 Snecial Provisions
Annlicable ro Non-
Residenaal Blocks

4 20 1 Only those portions of the ARC Guidehnes expressly
apphcable to Non-Residential Use, and wluch have in wnting
been approved by Declarant, shall apply to any Non-Residential
Blocks, and, afier expuation of the Declarant Control Penod, the
Owners of such Non-Residential Blocks shall be entitled to at
least one voting representative on the ARC, as determmed among
such Owners

4202 The ARC shall not act in any ihscnnunatory manner
toward such Non-Residential property and the ARC Guidelines
shall not be amended to impose new conditions apphcable to such
property or to estabhsh new guidehnes or conditions unless
approved m wrttmg by Declarant No special fee or charge, nor
any levy, may be made agamst any Owner witlun such Non-
Residential Block, except that a reasonable fee for submittal of
plans may be charged as set forth in the ARC Guidelmes

4203 All decisions of the ARC with respect to the Non-
Residential Blocks shall be reasonable, and any aggneved Owner
may pursue legal and equitable remedies in court should approval
be denied for unreasonable reasons Unless Declarant otherwise
agrees in wntmg, mcluding by virtue of a Tract Declaration, no
restriction, rule, condition or guidelme for design may operate to
restnct or prolubit any Non-Residential Use of the Non-
Restdenttal Blocks allowed by the Specific Plan or other
apphcable zoning, nor to lessen the density or mtensity ofuse

4 20 4 Those provisions of tlus Secuon 4 20 specifically
addressing the nghts of Owners of Non-Residential Blocks may
not be matenally amended without the consent, in wnting, of
Declarant for so long as the Declarant Control Penod exists, and
thereafter, the consent, in wntmg, of a ma]ority of Owners within
the Non-Residennal Blocks by area and number
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ARTICLE 5
LAND USE CLASSIFICATIONS, PERMITTED USES AND

RESTRICTIONS

5.1 Land Use
Classifications

5 I I Establishment of Land Use Classifications As portions of
the Covered Property are readied for development, Land Use
Classifications may be fixed by Declarant m a Tract Declaration
which may be recorded at such time as the apphcable portion of
the Covered Property is conveyed by deed or, if retained by
Declarant, at such time as Declarant begms development thereof
If any provision of a Tract Declarauon is inconsistent with any
provision of tlus Declaration, the provisions of this Declaration
shall control

5 I 2 Anoroval bv Declarant Reauired Except with respect to
Covered Property owned by Declarant, no Tract Declaration, or
further covenants, conditions, restrictions, or easements, or any
amendments or modifications thereto, shall be recorded against
any Lot or Block without the wntten approval of Declarant or, if
Declarant has waived and relinqiushed such nght, of the Board,
and without such approval such Tract Declaration or fiuther
covenants, conrhttons, restnctions, and easements, or any
amendments or modifications thereto, shall at Declarant's option
be deemed null and void All Tract Declarations or other
recorded covenants, conditions, or restrictions, or any
amendments or modificauons thereto, shall be consistent with and
subordmate to tlus Declaration and shall contain such provisions
as Declarant shall reasonably requue After expiration of the
Declarant Control Penod, the nght to approve of any Tract
Declaration shall rest with the Board

The Land Use Classifications contemplated as of the date
of this Declaration are

5 I 3 "Smule Fanulv Detached Use",

5 I 4 "Cluster Use",

5 I 5 "Condomuuum Use",

5 I 6 "Anartment Use"

5 I 7 "Non-Residential Use" (office, retail, etc ),

5 I 8 "Common Areas",

5 I 9 "Public Use", which may mclude parks, open spaces, and
recreational trails, and uses by fire departments, or by utiliues,
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including for water lines, well sites, booster or storage tank sites,
pumping sites, electrical substation sites, maintenance facilities,
and similar facihties, and

5 1 10 "School Use"

Notwithstanding the foregoing listmg, Declarant shall not be
obligated to establish within the Covered Property each of the
uses hsted above, nor shall such listing prohibit the estabhshment
by Declarant of other Land Use Classifications Without
limitation, certain Non-Residential Uses may be estabhshed near
or adlacent to the Covered Property, without being annexed
hereunder, and the Covered Property may or may not actually
contain Non-Residential Uses Furthermore, Land Use
Classifications estabhshed by Tract Declarations or otherwise
may at any time and m Declarant's sole and absolute discretion be
changed or modified, and no Owner shall have any nght or
expectation that any land witlun the Covered Property will be
used for any specific purpose, or that certain uses thereof cannot
be made, nor shall any Owner have any nght to rely on any
alleged statement or representahon with regard to planned or
anticipated Land Use Classifications, it bemg understood that
market conditions, changed cucumstances and other factors will
ultimately determine the specific use that will be made of any
particular parcel of property and that proposed Land Use
Classifications may change from time to nme, even as to the same
property

Nothing in tlus Declaration shall in any way constitute a
representation or warranty of any lund that any use wdl or will
not be made of any portion of the Covered Property, and new or
different Land Use Classifications can be estabhshed or
ehmmated Without hnutation, none of the provisions of this
Declarabon shall be deemed a representation that such uses will
or wdl not exist or occur, nor a representauon of the content of
any Tract Declaration later recorded with respect thereto Any or
all of the Covered Property may be rezoned and the use thereof,
or ofportions thereof, may be changed, and the Specific Plan and
other apphcable zorung may be changed in whole or in part
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5.2 Non-Residential
Disclosure

Each Owner acknowledges that Non-Residential Use can entail
uses involving greater noise, traffic, and other activity within the
Covered Property Non-Residential Use may exist close to
Residential Uses, and may entail odor or other effects from
cooking, extenor hghts or lightmg that endures mto the evening
hours, music and other matters that could be considered an
inconvemence All Owners agree that such inconveniences are
expected and shall be normal with respect to all Non-Residential
Use, sublect only to the discretion of the Association where a
nuisance or other violation exists

5.3 Tract Declarations 5 3 1 Tract Declarations The charactenstics of land within a
Land Use Classification, and the specific permitted and prohibited
uses of the real property witlun a particular Land Use
Classification may be set forth in the respective Tract Declaration
Such uses, as more specifically provided herem, may at any time
be changed or amended to permit other uses Declarant's approval
shall be required to amend any Tract Declaration dunng the
Declarant Conn ol Penod

5 3 2 Estabhshment Pnor to Use A Lot or Block shall, pnor to
being used or improved, be defined and limited to a specific
development type or Land Use Classification by a Tract
Declaration approved by Declarant in accordance with the
provisions hereof Dunng the Declarant Control Penod, all Tract
Declarations shall requue approval of Declarant Thereafter, a
Tract Declaration, if not already m existence, shall require
approval by the Board As more specifically provided herein, any
concept plans, master plans or depictions or rendenngs of the
Covered Property, whether maintamed m Declarant's offices or in
the offices of the Association, shall be sublect to change from
time to tune at Declarant's sole and absolute discretion For
purposes of determuung voting nghts and Assessments, however,
each Lot or Block within the Covered Property without a Tract
Declaration shall, unless and until modified, amended or changed
by Declarant, be deemed to have a Land Use Classification
similar to that shown in Declarant's most recent concept plans,
master plans, depictions or rendenngs Once a Tract Declaration
is recorded, that Tract Declaration, unless and until modified,
amended or changed, shall estabhsh the Land Use Classification
for the Lot or Block in question

Declarant may reqmre imposition of special conditions m a Tract
Declaration in any case where deemed appropnate in the sole and
absolute dtscrenon of Declarant, and may require adequate
provision for assessments and inaintenance of the property and
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improvements and such other provisions as are deemed proper

ARTICLE 6
COVENANTS AND USE RESTRICTIONS

The followmg general covenants, conditions, restrictions and reservations of easements
and nghts shall apply to aII Lots and Blocks witlun all Land Use Classifications, unless
otherwise stated

6 I Prohibited Uses Any use of a Lot or Block which is materially offensive by reason
of odor, fumes, dust, smoke, noise, glare, heat, sound, vibration,
radiation or pollution, or wluch constitutes a nmsance, or wluch is
hazardous by reason of risk of fire or explosion, or which is
mlurtous to health is prolubited unless m wnting approved by
Declarant or by the Association based upon umque circumstances,
hmited duration or other Iustifiable reasons accepted by Declarant
in its sole discretion Further, any use which is m violation of the
laws (after taking into account the apphcation of any vahdly
granted or adopted vanance, exception or special use ordinance or
regulation) of the Umted States, the State of Arizona, the County of
Pima or any other governmental entity having iurtsdtction over the
Covered Property is prohibited

6.2 Notes. Soecific
Plan. Adonted
Ordinances.
Densttr Transfers.
etc.

6 2 I Plat Notes In addition to the restricnons contained herein,
the Covered Property shall be sub)ect to all apphcable restnctions
and limitations set forth on recorded Plats for the Covered
Property, or m the Specific Plan or other applicable zoning and
ordinances for the Covered Property, including, to the extent
apphcable and not subsequently amended, Ordmance 1997-69
recorded Docket 10635, Page 1545, Pima County Records Without
limitation, Owners, including all Developer Owners, shall comply
with apphcable provisions of any recorded Plat, any zorung
ordinances includmg the Specific Plan, and any other ordmances
applicable to the Covered Property, includmg, without lunitation,
those pertaiiung to a) archeological and histonc resources,
mcluding all provisions of the Archeological Agreement,
b) comphance with design and other requirements of the Specific
Plan, and c) and the management and mamtenance of open space

6 2 2 Densitv Transfers All Owners withm the Covered Property
are advised that the Covered Property and Annexable Property
benefits from certam density transfers and rtghts incident thereto
pursuant to ordmances of Pima County allowing for the transfer of
density irom one parcel of land to another All Owners are deemed
fully informed as to all density transfers inherent in the master
plans and other appbcable documents, ordinances, or rules
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governing, or applicable to, the Covered Property and Annexable
Property, or which may be set forth or shown on any Plat, and all
Owners are deemed to have consented thereto, and to such transfers
of density which may be proposed in the future, whether pursuant
to resubdivtston Plats or otherwise

6 2 3 No Renresentation Notwithstanding the foregomg, nothmg
in this Declaration shall m any way be construed as a
representation that the Specific Plan or any other zomng, land use
or other ordinance, rule or regulation apphcable to the Covered
Property or any other property will not be amended or modified, it
being acknowledged that due to the size and complexity of the
plans for the Covered Property and Annexable Property, Declarant
reserves the rtght at any time and for any reason to seek
modification, amendments or revisions to otherwise apphcable
provisions of the Specific Plan, any other governing ordinance
(tncludmg any zomng or land use ordnance) or any other rule or
regulation apphcable to the Covered Property or to the Annexable
Property

6 3 Residential Use
Restncttons

All property restrtcted to Residential Use shall be sublect to the
further restrtctions set forth in Exlubit A hereto and said
restrtctions may at any time be amended, revised or revoked by
Declarant untd the latter of the expiration of the Declarant Control
Penod or such time as Declarant no longer owns any portion of the
Covered Property Thereafter, such restrtctions may be amended in
accordance with the amendment provisions hereof Amendment
may be accomplished by Declarant's recordation of an instrument
reciting the amendment and making reference to this Declaration

6.4 Ssnele Famtlv Use No structure whatsoever, other than one pnvate residence per Lot
to be occupied by a Single Fanuly, together with such prtvate
garage, guest facthtres, recreational and storage facihties approved
by the Reviewing Authortty in accordance with this Declaration,
shall be erected, placed or permitted on any Lot designated in a
Tract Declaration or by the provisions hereof as having a Single
Family Detached Use or Cluster Use

6,5 No 3fobde Homes.
etc.

No mobile, manufactured or prefabncated home shall be permitted
within the Covered Property

6 6 ~Parks
Recreational Areas
and Trasls

6 6 1 Parks and Triuls A trail system which may include
pedestrtan, bicycle, and equestnan access, shall exist throughout
the Covered Property Such trail system shall be designed in a
manner detemuned by Declarant in its sole chscretion, in
coordination with the County and in compliance with governing
otdmances and agreements between Pima County and Declarant
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Declarant reserves the nght to estabhsh trails across the Covered
Property, and within each Block, and an easement in such locations
as shall be determined by Declarant is hereby, and shall be,
reserved for such purposes on each Plat of any portion of the
Covered Property unless in wnting waived by Declarant

6 6 2 Association Parks and Trails Several park areas are
presently planned witlun the Covered Property Certmn of the
parks, as well as had areas, may at the discretion of the
Association, or by dedication or grant, be open for lunited use by
the general pubhc, sublect to reasonable rules and regulations
adopted by the Association Park areas and trail areas witlun
Common Area, if any, allowed by the Association for pubhc use,
or upon which certain public nghts or easements may exist, shall
nevertheless be maintained in the same manner as for all other
Common Area Without hmitation, mamtenance, repair and
replacement of parks and trads witlun Common Area, or any
facdines therem or thereon, and the cost of msurance with respect
thereto, shall be the responsibility of the Association The
estimated cost of all such matters shall be included in the
Association's annual budget

Each Owner and Member of the Association is deemed to
acknowledge that control over the use of pnvate park and
recreational areas, including any triuls or trad areas, within
Common Area is sublect to practical limitations, and that,
depending upon features, location and other factors, members of
the pubhc may frequent such parks and recreational areas and make
use of recreational or other park or trail facilities, whether or not
accompaiued by Members of the Association, and whether or not
with the consent or approval of the Association Such use may
entail traffic and noise, and certam disturbance of ad3acent
properties, all of wluch shall be deemed normal and expected, and
as would be the case with any other sinularly situated park, trad or
recreational areas While the Association is able to take reasonable
steps and measures to hmit use ofpark, trad and recreational areas
by persons who are not Members of the Association, certam
measures may not be practical or cost productive, and the Board
shall be the sole ludge of what steps or measures, if any, can or
should be taken to control use ofpark areas, trails or trail areas, and
recreational areas within Common Area Despite any actual use by
members of the pubhc of park areas, trails or trail areas, or
recreational areas within Common Area, the Association shall at all
time remain solely responsible for the cost and expense of
maintenance of such areas

Furthermore, each Owner is deemed to acknowledge that certain
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agreements and understandings with Pima County, includmg as
may be set forth or referred to in the Specific Plan or elsewhere,
shall be binding upon the Association and upon each Owner, and
that trails and trailheads, and parking areas for trailheads, may be
open to the public to allow access to pubhc lands or other
important community lands, open spaces and preserves, and that
the Association may be requued at its sole cost and expense to
mamtam such areas for the benefit not only of the Members of the
Association, but for the benefit of the pubhc Except for those
private trails and other private areas which Pima County may agree
to mamtain for the pubhc, the cost of maintenance and repiur of
such areas shall be home by the Association, and even with respect
to pubhc hails, trailheads or other trad areas, should the Members
or the Association desire to improve the standard or level of care
and mamtenance above that offered by Ptma County, the Members
and the Association shall be responsible for the greater mcremental
cost thereof

Without linutation upon the foregomg, it shall be deemed
acknowledged and agreed by all Owners and Members that a
portion ofcertam land shown as "Unit I" on the Plat for Rocking K
South Neighborhood I, Parcel D, as described in the Recitals to
tlus Declaration, may be developed and used as a park area, or for
open space, recreation and other uses, and such portions of Unit I

may be owned by the Association as Common Area Further, other
porbons of Unit I may be developed and used for any purpose
permitted by apphcable zoning, including, without hnutation, for
Residential or Non-Residential development Declarant reserves
and shall have the nght to designate and determine the use or uses
of all or any part of said Unit I, and notlung in this Declaration
shall be construed to hmit the use of Uiut I, or any part thereof, to
any particular use

6.7 The Rtttcon
Instrtrtte

The Association does hereby assume all obhgations and
responsibilities, if any, of the Declarant and any Declarant
Affiliate, or other person or entity connected with the development
of the Covered Property, for comphance with all terms and
provisions of the Specific Plan (or apphcable ordinances of Pima
County) relatmg specifically to The Rmcon Institute's functions
with respect to the Covered Property Such assumption shall not
deprive Declarant of any nghts or privileges of Declarant or any
Declarant Affihate with respect to The Rtncon Institute, including
its right to miuntatn a representative on the board of directors of
The Rtncon Institute, nor shall such assumption reheve The Rmcon
Institute of any of its obligations, or expand its role or functions,
but, instead, is intended solely to absolve Declarant and any
Declarant Affiliate of any of their direct and affirmative
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obligations, mcludmg any financial or monetary obhgation

6.8 The Corns
Covenant: C
Restricted P

6 8 I Covenant Concenuna Corns Permit Declarant shall have
orns the nght, at Declarant's sole option, to convey Natural Open Space
rooertv to the Association as Common Area or area by other denomination

Declarant does hereby assign the Corps Covenant to the
Association together with all duties and responsibilities thereunder
The Association shall be deemed to have assumed and agreed to be
bound by all duties and obhgations under the Corps Covenant,
mcludmg all duties of Declarant and its benehciary, incluihng
Roclung K Development Company, including all duties of
monitonng and preservmg Natural Open Space and collectmg
adequate Assessments and fees to fund said preservation activities,
regardless of whether only a portion of the Corps Restncted
Property is within the Covered Property It is understood that wlule
development of Roclung K may be phased over tune, and wlule
portions of the Corps Restricted Property may be made Common
Area or Natural Open Space, Declarant shall have the rtght to
require that the Association extend its efforts to manage and
control all Corp Restncted Property in accordance with the
Association's obhgations hereunder Among other thmgs, the
Association shall perform an mtemal review each year of the status
of the land governed by the Corps Covenant, being the Corps
Restrtcted Property, and, in particular, the Association's full
comphance with the terms of the Corps Covenant Declarant
reserves the nght, however, to determine that certain or all of the
duties and obhgations under the Corps Covenant shall later be
conveyed to or assigned to an appmpnate conservation
organization or other nonprofit entity for the purpose of
conservation and preservation of the Natural Open Space, including
any Corps Restrtcted Property, and in furtherance thereof Declarant
may cause the Association to contract with any such conservation
organizanon or nonprofit entity In either case, each Owner,
through Assessments of general apphcanon, shall be responsible
for its ratable payment of all costs and expenses related to the
Corps Covenant and that portion of the Natural Open Space
compnsmg Corps Restncted Property, including such costs and
expenses wluch may be payable by reason of any agreement
entered into between the Association and any such other
conservation orgaiuzation or nonprofit entity

682 Prolubited Uses within Corns Restncted Pronertv All
restncttons and prolubinons of the Corps Covenant apphcable to
the Corps Restncted Pmperty are, as to such property, incorporated
herem, as if fully set forth In furtherance thereof, any activity on or
use of the Corps Restncted Property wluch is inconsistent with the
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terms of the Corps Covenant or the Corps Permit is prolubited

6.9 Rights ofthe
Corps

To accomphsh the purposes of the Corps Covenant, the Corps shall
have all of those certain rights set forth in the Corps Covenant

6.10 Annual
Inspections/Corps
Covenant

In accordance with the Corps Covenant, the Association or its
approved assignee shall perform an internal review each year of the
status of the land sublect to the Corps Covenant Without
hmitation, an annual inspection of the Corps Restrtcted Property
shall be performed and an inspection report detailmg the condition
of the Corps Restrtcted Property and the momtortng and
maintenance achvtttes durtng the previous year shall be prepared,
which report shall be made available to the Corps upon request

The Association shall also estabhsh a separate reserve fund to
assure comphance with the terms of the Corps Covenant, all as
more specifically set forth in Section 9 9 below

The protections of Sections 6 8, 6 9, and this Section 6 10, to the
extent required by the Corps Covenant, shall not be amended
without the approval of the Corps, except that Declarant may
amend such provisions if merely to correct errors, ehminate
ambigmties, conform to other property amendments, or to set forth
terms approved by the Corps Except as provided, amendment of
such provisions shall require the approval of the Corps and the
Declarant dunng the Declarant Conhol Period, and the Corps and
the Association thereafter

6.11 Cultural
Resources

The Association shall assure continued compliance with all zomng
regulatmns, mcludmg, to the extent applicable, those of the
Specific Plan, govermng preservation of specifically identified
cultural resources for those portions of the Covered Property witlun
Common Area or other areas of Associahon responsibihty

6.12 Further
Resubdivision

The followmg restrtcnons shall apply to further subdivision or
proposed rezoning of all or any portion of the Covered Property
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So long as the Declarant Control Penod shall exist,
all subdivision Plats and Tract Declarations,
including any Additional Covenants, must be
submitted to and approved by Declarant before
being recorded or approved by the County, as
apphcable Except for property owned by the
Declarant, after a subdivision Plat has been
approved, no Lot or Block, or any portion of a Lot
or Block, shall be further subdivided and no portion
less than all of the Lot or Block shall be conveyed or
transferred by any Owner without the prior wntten
approval of the Declarant The combiiung of a Lot
or Common Area with an ad)scent Lot or Common
Area, where no additional Lot is created, and which
is approved by the Reviewing Authonty shall not be
deemed a resubdivision m accordance with the
foregoing requirements

No proposed apphcation for rezoning, vanance or
use permit for any portion of the Covered Property
shall be made, filed, submitted to, or recorded with
County or any other governniental authority or
agency unless it has first been approved by
Declarant so long as the Declarant Control Penod
exists

Neither subsection (a) nor (b) shall apply to portions
of the Covered Property owned by Declarant or to
subihvision Plats, Tract Declarations, or Additional
Covenants submitted or proposed by Declarant and
pertaming to portions of the Covered Property
owned by Declarant Further, Declarant reserves the
absolute nght, without any other consent or
approval, to resubdivide and change the use of any
portion of the Covered Property, other than the
Corps Restricted Property, including any Common
Area, Lots or Blocks, and may cause the Board or
the Association to execute such instruments as may
be necessary to accomplish same

Declarant may at any time in wntmg rehnquish all
or a portion of its approval nghts under this Section
After the Declarant Control Penod, the Board shall
succeed to the nght to approve of subdivision Plats,
Tract Declarations or Additional Covenants, unless
Declarant has assigned such nght to one or more
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Developer Owners, m wluch case the Board shall
succeed to such rights only after such Developer
Owners no longer own any portion of the Covered
Property or Annexable Property shown on any of
the Plats

(e) Notwithstanding the foregomg, the Corps Resutcted
Property may not be subdivided m a manner that
would cause a violation of the Corps Covenant

6.13 Permissible
Encroacbments

Each Owner hereby acknowledges and agrees that Dwelling Uiuts,
buildings or pnvately owned patio walls, Improvements and
fixtures, once built and completed, and which were initially
constructed on the Covered Property in the course of original
construction by Declarant or a Developer Owner may from time to
time encroach in minor degree upon the Common Area or other
Lots or Blocks in the Covered Property Such encroachments
caused incidentally and which are minor m scope and degree, such
as those caused by good faith survey error, and where removal of
Improvements would cause gross econonuc waste, shall be deemed
acceptable Each Owner consents thereto and agrees that title to the
land lying within such incidental encroachments is conveyed to the
Owner of the Lot or Block upon wluch the malority of the
encroaching structure is built

6 14 Site Coveraee The percentage of each Lot or Block which may be covered by
buildings (as well as the location of such buddings and other
Improvements on each Lot or Block) shall be sublect to the review
and approval of the Reviewing Authonty (or the duly constituted
review committee of any Subsidiary Association estabhshed
pursuant to the provisions hereof), as part of the Reviewing
Authonty's review of plans for proposed Improvements on such
Lot or Block pursuant to this Declaration, but shall in no event
violate the provisions of the Specific Plan or other applicable
zoning, ordinances and regulations m effect from time to time
This Section shall not permit restnctions wluch unpede the use and
enloyment of a Lot or Block in accordance with the provisions of
the Specifi Plan or other apphcable zomng ordmances, nor shall it
apply to Declarant's Lots or Blocks, nor to Lots or Blocks owned
by a Developer Owner whose plans and specifications have been
approved by the Reviewing Authonty
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6.15 Non-Residential
Use

Non-Residential Use of the Covered Property shall not be
permitted, except m the case of a use witlun a Block approved in
wnting by Declarant, permitted by the Specific Plan or other
apphcable zoning ordmances, and set forth in a Tract Declaration
approved by Declarant dunng the Declarant Control Penod or
thereafter by the Board Nothing herein shall empower the
Declarant or the Board to ihsallow a Non-Restdential Use of any
Block after the use has first commenced pursuant to an approval
properly given

6.16 Declarant's
Exeinntion and
Rrehts of
Dereloner Owners

6 16 1 Declarant's Exemntion. Admmistrative Offices. Etc
Nothing contamed m tlus Declaration shall be construed to prevent
the construction, mstallation or mmntenance by Declarant or a
Declarant Affiliate or their agents dunng the penod ofdevelopment
and construction on the Covered Property of Improvements,
landscapmg, signs, including marketmg signs, model homes,
admimstrative offices, parlung areas and other Improvements
deemed necessary or convenient by Declarant or a Declarant
Affiliate, m its sole discretion, to the development or sale of
property within the Covered Property and wluch activity is not m
violation of any permit, approval or rule of any agency or
goveimng authonty Declarant may assign, in whole or in part, its
nghts and pnvileges under tlus Section, and Declarant may grant,
in its sole discretion, any similar nghts and pnvileges to any
Developer Owner unprovmg, developing or marketing the Covered
Property

6162 Model Homes. Sales Offices. Etc Notwithstandmg any
other provision of tlus Declaration to the contrary, Declarant and
any Developer Owner shall have the nght to maintain model homes
and sales offices on Lots owned or leased by Declarant or by such
Developer Owner and to construct and mamtam parking areas for
the purpose of accommodating persons visiting such model homes
and sales offices provided (a) the plans and specifications for the
model homes and sales offices, and related landscapmg, have been
approved m wnting by Declarant or by the Reviewing Authonty,
(b) the location and design of the parking areas incidental to such
model homes and sales offices has been approved in writmg by the
Declarant or by the Reviewing Authority, (c) the opemng and
closmg hours for such model homes and sales offices have been
approved m wntmg by the Declarant or by the Reviewing
Authority, and (d) the construction, operation and mamtenance of
such model homes and sales offices otherwise comphes with all
provisions of tlus Declarauon Any home constructed as a model
home shall cease to be used as a model home and any sales office
shall cease to be used as a sales office at any tune Declarant or the
Developer Owner is not actually engaged m the sale of Lots
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Without hmitation, Declarant and any Developer Owner may store
supplies of buck, block, lumber and other buildmg matenals on a
Lot owned or leased by Declarant or by a Developer Owner dunng
the course of construction of Improvements on Lots, provided
Declarant or the Reviewing Authonty may require the screemng of
such storage areas In addition, normal construction activities of
Declarant or of the Developer Owner in connection with the
construction of Improvements shall not be considered a nuisance or
otherwise prohibited by this Declaration A Developer Owner
constructing Improvements on Lots shall keep the Lots in a clean,
safe and neat condition free of weeds, trash and debns

6 17 Savtnes Clause The provisions of tlus Declamtion shall be construed to be
consistent with law, and should any provision violate law, then
apphcable law shall govern Without hmttatton, no provision
hereof, nor of Exlubit A hereto, shall be construed to prohibit the
placement of solar heating or other such devices or antennae on
Lots, provided such placement conforms to such lawful
requirements hereof or of the ARC Guidehnes which do not
confhct with law, nor shall such provisions prohibit the placement
of the Amencan Flag, or other flags expressly protected by state
law, or the parking of public service velucles as permitted by law,
sublect to the ARC Guidelines and rules and regulations of the
Association not in conflict with such laws No provision of this
Article shall permit use of the Corp Restncted Property m any
manner that would violate the Corps Covenant

ARTICLE 7
ORGANIZATION OF ASSOCIATION

7.1 General Purnose The Association shall be a nonprofit Anzona corporation charged
with the duties and vested with the powers prescnbed by law and
set forth m the Articles, the Bylaws, and tlus Declaration Neither
the Articles nor the Bylaws shall be amended or interpreted so as
to be inconsistent with tlus Declaration

7.2 Board ofDirectors
and Officers

The affairs of the Association shall be conducted by the Board
and such officers as the Board may elect or appoint in accordance
with the Articles and the Bylaws Dunng the Declarant Control
Penod, the Board shall consist of at least three (3) directors who
shall be Members or individuals designated by a corporate,
partnership or other non-mdividual Member, and all directors
shall be appomted by the Declarant dunng the Declarant Control
Penod, unless Declarant should decide earher to waive or
rehnqmsh its exclusive nghts of appomtment Commencing with
the first annual meeting at least six (6) months after expiration of
the Declarant Control Penod, the Board shall consist of, and the
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voting Members shall elect, not more than seven (7) directors, but
never an even number, all of whom must be Members, or an
mdtvtdual designated by a corporate, parmershtp or other
non-mdividual Member

The Board may appomt vanous committees at its sole and
absolute discretion, mcluduig an advisory committee and a
covenant enforcement committee of Class A Members who may
provide non-bmdmg advice to the Board and assist with gradual
transition from control by the Class B Members to the Class A
Members

7 3 Associauon Rules By a ma]ority vote of the Board, the Association may, from time
to time and sublect to the provisions of tlus Declaration, adopt,
amend and repeal the Association Rules The Association Rules
may restnct and govern the use of the Common Areas and other
matters witlun the responsibihty of the Association, provided,
however, that the Association Rules shall not discnminate among
Owners and Occupants except to reflect their different nghts and
obhgations as provided herem, and shall not be mconsistent with
tlus Declaration, the Articles, or the Bylaws The Association
Rules shall be intended to enhance the preservation and
development of the Covered Property, the Common Areas and the
Limited Common Areas Upon adoption, the Association Rules
shall have the same force and effect as if they were set forth
herein A copy of the Association Rules as adopted, or amended,
shall be available for mspection at the office of the Association

7 4 Personal Liabdirv No Reviewing Authonty, Board member, officer, committee
member, employee or representative of the Association, or the
Association, itself, shall be personally bable to any Owner, or to
any other Person, for any damage, loss, costs, fees (including
reasonable attorneys'ees), or preludkce suffered or claimed on
account of any of their acts, omissions, errors or negligence,
provided, however, that the hmitations set forth in this Section
shall not apply to any Person who has failed to act in good faith
and who has engaged in wfllful or mtentional misconduct
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7.5 Subsrdtarv
Associations and
Related Matters

In the event any homeowners or sinular Subsidiary Association is
formed by a Developer Owner of a Block or portion thereof, or
group of Lots, such Subsidiary Ass octahon's goveriung
documents shall not be effective unless they have been approved
in advance by Declarant dunng the Declarant Control Penod, or,
thereafter, by the Board and they specify that such governmg
documents, such Block or portion thereof, or group of Lots, the
Subsidiary Association, and the Subsidiary Association's
members are sublect and subordinate to tlus Declaration, the ARC
Gutdehnes, the Articles, the Bylaws and the Association Rules

Subsidiary Associations, if any, shall have the right to own,
operate and maintain Luuited Common Areas The Board may
delegate to a Subsidiary Association the responsibihty and duty of
bilhng and coliectmg for some or all of the Assessments

Any Developer Owner proposing age restricted communities shall
be solely responsible for compliance with all federal and state law
applicable to any such offenng, and shall prepare and submit to
Declarant for its approval all Tract Declarations and Additional
Covenants setting forth the plan for such developments, and shall
provide for a Subsidiary Association solely responsible for
momtortng and enforcing the terms of all such Tract Declarations
and Additional Covenants

7.6 Mercers or
Consolidations

The Association shall have the nght, power and authonty to
parhcipate in mergers or consohdattons with any other nonprofit
corporation whose oblecttves, methods, and taxable status and
format of operation are similar to those of the Associahon

7.7 Contracts with
Others

Adlacent to or in the vicuuty of the Covered Property are
properties wtuch have been, or in the future may be, developed
independently Declarant or the Association may enter into a
covenant to share costs with all or any of the owners of such
adjacent or nearby areas wluch covenant allocates or specifies
nghts of access, use of Common Area, maintenance
resp onsibihties, expenses, and other matters between the
Association and such property owners Unless annexed in
accordance with the provisions hereof, the owners of adlacent or
nearby properties shall not be entitled to vote on Association
matters, shall not be Members of the Association, and shall not be
sublect to Assessments or other conditions or restrictions set forth
in this Declaratton
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ARTICLE 8
MEMBERSHIPS AND VOTING

8.1 Votes ofOwners of
Lots end Blocks

Every Owner of a Lot or Block, including Declarant, shall
automatically be a Member of the Assoctatton, and such
Membership shall remain for so long as such Owner owns any
Lot or Block Declarant shall also automatically be a Member of
the Association, and such Membership shall remain so long as the
Declarant Control Penod exists All Owners other than Declarant,
shall be Class A Members Declarant shall be a Class B Member
durmg the Declarant Control Penod, but should the Declarant
Control Penod expire, or should Declarant m wnung waive or
relinquish its Class B Memberslup wlule Declarant still owns any
Lot or Block, Declarant shall be a Class A Member with respect
the Lots or Blocks owned by Declarant

Each Class A Member shall have the followmg number of votes
and Memberslups

8 1 I Lots In the case of Lots, one (I) vote and one (I)
Membership for each Lot owned

8 1 2 Stnule Fanulv Detached Blocks In the case of a Block
designated by Tract Declarauon, or in the absence of a Tract
Declaration, otherwise by Declarant, as a Smgle Family Detached
Use Block wluch has not been divided mto Lots by a subdivision
Plat or other recorded mstrument, two (2) votes and two (2)
Memberships for each Gross Acre owned witlun such Block

8 I 3 Condomiruum Blocks In the case of a Block designated by
Tract Declaration, or in the absence of a Tract Declaration,
otherwise by Declarant, as a Condomiiuum Use Block, and for
wluch a condomnuum declarauon and Condomuuum Plat has not
been recorded, five (5) votes and five (5) Memberships for each
Gross Acre owned witlun such Block

8 I 4 Apartment Blocks In the case of an Apartment Use Block
designated by Tract Declaration, or in the absence of a Tract
Declarauon, otherwise by Declarant, ten (10) votes and ten (10)
Memberships for each Gross Acre owned within such Block

8 I 5 Non-Residential Blocks In the case of a Non-Residential
Use Block designated by Tract Declaration, or in the absence of a
Tract Declaration, otherwise by Declarant, five (5) votes and five
(5) Memberslups for each Gross Acre owned wittun such Block
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8.2 Votes ofDeclarant
and Class B
Member

In recognition of the benefit of consistency in direction and
control over Rocking K, the votes of the Declarant and Class B
Member, and for none other, shall be based upon ownership of
a) Lots or of Blocks within any portion of the Covered Property,
mcludmg witlun any of the land shown on the Flats identified in
Recital A, and including any other land annexed under the
purview hereof as Covered Property, and b) Lots and Blocks
shown anywhere on the Block Plat, including any resubdivision
plat thereof, whether or not such Lots or Blocks have been
annexed within the Covered Property, so long as such Lots or
Block not witlun the Covered Property are owned by Declarant or
any Declarant Affiliate or so long as Declarant has the nght, by
real estate contract, option agreement or otherwise, to acquire title
to such Lots or Blocks For each Lot or Block, or portion thereof,
owned by Declarant or the Class B Member, whether or not
witlun the Covered Property, but shown on any Plat (including
the Block Plat) or lying witlun other land which has been annexed
under the purview hereof, Declarant or the Class B Member shall
have three (3) times the number of votes that a Class A Member
would have for such Lots or Blocks (assuming all were a part of
the Covered Property)

8.3 Comnutation of
Votes for Lots

Once a subdivision Plat, condomuuum declaration or other
instrument creating Lots for a Block is recorded, the number of
votes previously applicable to the Block shall be adJusted to
reflect the actual number of Lots as set forth in the recorded
subdivision Plat, condominium declaration or other mstrument
creatmg Lots All votes attnbuted to an unsubdivided Block as a
"Block" shall cease and be made apphcable to Lots when all of
the area is platted or otherwise dtvrded into Lots Votes based
upon Gross Acres shall be rounded to the nearest whole vote As
provided elsewhere herein, tlus Declaration apphes solely to the
Covered Property, and Lots or Blocks outside the Covered
Property are relevant only in the computation of the votes of
Declarant and Class B Member

8,4 Membershin
Annurtenant to
Ownershto

Each Owner's Membership in the Association shall be
appurtenant to and may not be separated from ownerslup of the
Lot or Block to wluch the Membership is attnbutable, except that
regardless of ownerslup of any Lot or Block Declarant shall be a
member so long the Declarant Control Period shall exist Jomt
ownership or ownership of undivided interests in any property as
to which a Membership is estabhshed pursuant hereto shall not
increase the number of Memberstups or votes attnbutable to the
Lot or Block
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8.5 Conversion ofClass
B Membershin

The Class B Membership shall termmate and be converted to
Class A Membership upon the happenmg of the first of the
following events

(a) Termmation of the Declarant Control Penod, or

(b) the date on winch the Class B Member
rehnquishes its Class B Membership by notifying
the Class A Members in wnting

Declarant shall have the right to assign its nghts and privileges as
the Declarant and as the Class B Member in whole or in part
Such assignment may include all special votmg and other
provisions set forth herein

Upon conversion of the Class B Membership to Class A
Membership, Declarant and any other Class B Member shall be
entitled to Class A votes for all Lots and Blocks which they may
own

8 6 Bmht to Vote No change m the ownerstup of a Lot or Block shall be effective
for votmg purposes untd the Board receives wntten notice of such
change together with satisfactory evidence thereof The vote for
each Member must be cast as a single umt Fractional votes shall
not be allowed In the event that a Lot or Block is owned by more
than one Person and such Owners are unable to agree as to how
their vote or votes shall be cast, they shall not be entitled to vote
on the matter in question If any Owner casts a vote or votes
representing a certain Lot or Block, the Owner wdl thereafter be
conclusively presumed to be acting with the authonty and consent
of all other Owners of such Lot or Block unless oblection thereto
is made to the Board, in writin, at or pnor to the time the vote or
votes are cast In the event more than one Person casts or
attempts to cast a vote for a particular Lot or Block all such votes
shall be deemed void

8.7 Member's Bmhts Each Member shall have the rights, duties and obhgations set
forth in this Declaration, the Articles, the Bylaws, the Association
Rules, and the ARC Guidelines

8.8 Control br
Declarant and
Bmhts ol'the Class
B Member

Declarant has the nght to control the Association Such control
shall exist by vutue of the right, at all times during the Declarant
Control Penod, to appoint all Directors of the Association, as well
as their replacements in the event of death, removal, resignation
or otherwise Additionally, the terms of this Declaration provide
for extensive nghts and control by the Declarant to amend tlus
Declaration, and Declarant may further amend the Articles and
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Bylaws of the Association, may appoint the ARC, and may veto
amendments proposed to be made by the Class A Members The
Declarant shall have such additional and other nghts and powers
as are set forth herein or m other Governing Documents,
including the right to disapprove of actions of the Board

8.9 Transfer of
Membershto

The rights, duties and obligations of a Class A Member cannot
and shall not be assigned, transferred, pledged, conveyed or
ahenated in any way except upon transfer of ownership of such
Class A Member's Lot or Block, and then only to the transferee
thereof Such transfer may be effected by deed, intestate
succession, testamentary disposition, foreclosure, or other legal
process authorized under Arizona law Any attempt to make a
non-approved form of transfer shall be void Any transfer of
ownership in a Lot or Block shall operate to transfer the
Membership appurtenant to ownership to the new Owner

ARTICLE 9
ASSESSMENTS AND CREATION OF LIEN

9,1 Creation of
Assessment Lteni
Personal Obbeation
ofLot or Block
Owner

Each Owner, other than Declarant, by acceptance of a deed
therefor (whether or not it should be so expressed in any such
deed or other instrument) is deemed to covenant and agree, to pay
to the Association the Assessments when due m relation to land
within the Covered Property The amount and ume for payment
of Assessments shall be determined by the Board pursuant to this
Declaratton In determining the amount of the Assessments, the
Board may give such consideration as it determines appropnate to
any surplus funds or other revenue balances held by the
Association from prior years and the Board shall be entitled to
estabhsh such reasonable reserves for the Association as tt deems
appropriate All Assessments, together with interest thereon and
the costs and reasonable attorneys'ees, if any, incurred by the
Association m connection with the enforcement and collection
thereof or in otherwise enforcing tlus Declaration, shall be a
charge and contmumg servitude and hen upon the Lot or Block
against which such Assessments are made and, m addition, shall
be the personal obhgatton of the Owner of such Lot or Block at
the time when such Assessments become due and payable No
Owner may waive or otherwise escape liabihty for Assessments
provided for herein by nonuse of the Common Areas or other
portion of the Covered Property or by abandonment of any Lot

9 Z Annual Assessments The Association by and through the Board shall determine and
levy the Annual Assessments for the purposes set forth
hereinbelow The Annual Assessments levied by the Association
shall be used to promote the recreation, health and welfare of the



Owners and Occupants, to enhance the quahty of hfe witlun the
Covered Property, to preserve and enhance the value of the
Covered Property, to pay the costs of admimstration of the
Association and the maintenance of the Common Areas, to
establish reasonable reserves, for payment of expenses incurred or
to be incurred in relation to the obhgations of the Association
under Corps Covenant, all of wluch have been assumed by the
Association, and to otherwise further the mterests of the
Association as the Board deems appropnate Without hmitation,
funds collected by the Association shall also be used to miuntain
land for which the Associanon is responsible for maintenance,
includmg pubhc and private parks, and public and private trads,
as more specifically set forth herem Sublect to the lumtations
hereof, the Board may, during an Assessment Peuod, revise the
amount of the Annual Assessment in order to meet expenses
wluch exceed the amounts previously budgeted by the
Association and collect such mcreased Annual Assessment in
accordance with the provisions hereof

9.3 Rate ofAssessmertr The amount of the Annual Assessments, Area Assessments,
Maintenance Assessments and Special Assessments shall be
estabhshed by the Board, in its sole discretion

In establislung its budget and creating its plan for Assessments
each year, the Board shall first establish an Annual Assessment
per Lot payable for each Lot witlun the Covered Property (the
"Base Assessment") In the case of a Smgle Family Detached
Use Block or Cluster Use Block that has not been subdivided into
Lots, the Annual Assessment shall be two (2) times the Base
Assessment for each Gross Acre m the Block

In the case of a Non-Residential Use Block, or a Condomiiuum
Use Block for wtuch a condomimum declaration and
Condomuuum Plat has not been recorded, the Annual Assessment
shall be five (5) tunes the Base Assessment for each Gross Acre
in the Block

In the case of an Apartment Use Block, the Annual Assessment
shall be ten (10) tunes the Base Assessment for each Gross Acre
m the Block

The Base Assessment shall take into account all Common
Expenses, and all required or reasonably necessary reserves, and
shall be determmed independent from Area Assessments and
Mamtenance Assessments wtuch are to be allocated to specific or
benefited Lots The determination of Common Expenses, and the
task of budgeting therefor, shall be m the sole and absolute
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discretion of the Board Common Expenses shall generally be
chargeable, as provided above, by Assessment of all Owners and
Members, as opposed to being allocated solely to certain Lots or
Blocks as may be the case for Area Assessments and Maintenance
Assessments The task of determimng and budgeting for Area
Assessments and Mamtenance Assessments shall also be left to
the sound discretion of the Board

9.4 Oblceorcon of
Develoner Owner

The first Developer Owner of a Lot or Block who is the direct
grantee under a conveyance from Declarant shall be entitled to

pay only twenty-five percent (25%) of the otherwise apphcable
Annual or Special Assessment for each such Lot or Block owned
until the date which is twelve (12) months following such
conveyance to such mitial Developer Owner (the "Initial
Reduction Period")

After expiration of the Imtial Reduction Penod, a Developer
Owner of a Lot or Block is entitled to pay only fifty percent
(50%) of the otherwise apphcable Annual or Special Assessment
for each such Lot or Block owned untd the earlier of

i) the uuual conveyance of a Lot with a completed
Dwellmg Umt thereon to the first Non-Developer Owner thereof
(including a dwelhng in a Smgle Family Detached Use or Cluster
Use prelect), or, m the case of an Apartment Block, the date of
completion of construction of Apartments thereon, or completion
of construction of a Condomuuum budding thereon in the case of
a Condomiiuum Use Block, or in the case of a Non-Residential
Use Block, the date of completion of construcuon of a Non-
Residential Butl&hng thereon, or

u) two (2) years after the date of the imtial
conveyance of the Lot or Block from Declarant to the uutial
Developer Owner thereof

For clanfication only, the reduced assessment rates above
only apply to Annual Assessments and Special Assessments, not
to Area Assessments or Maintenance Assessments to the extent
such Assessments may be m effect Further, any mterim or
periodic payments due for a portion of the penod for which
Assessments are charged, shall be prorated

Completion of construction, in the case of a Block
designated for Apartment Use, Condominium Use, or Non-
Restdenttal Use, shall be the date of substantial completion of
construction of improvements on the Block as determined by the
Board m its reasonable discretion, and may have reference to the
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date of issuance of a certificate of occupancy

In the case of a site plan approved by the Reviewmg
Authority for a Block on which it is determined that more than
one building will be constructed, the Block will, for the purposes
of ttus Articl only, be deemed subdivided into the number of
sub-blocks equal to the number of approved biuldings set forth on
the approved site plan, with Assessments apphcable to each Block
or portion thereof, as apphcable

If a Developer Owner ceases to quahfy for the applicable
reduced rate set forth above dunng any Assessment Period, such
Developer Owner shall immediately notify the Board, in wnting,
of its change in status If an Owner of a Lot or Block havmg the
nght to pay the reduced rate fails to notify the Board of the date
the payment amount is to be mcreased, that Owner wdl still be
liable for the full amount of the Assessment as of the date it was
reqmred to pay that full or greater amount of the Assessment and
such Owner's failure to notify the Board will not reheve the
Owner of habihty for the full amount of the Assessment

The Board, at any time, has the nght to request that any
Developer Owner being assessed at a reduced rate funush the
Association with evidence that such Developer Owner continues
to be entitled to the apphcable reduced rate under this Section If
such Developer Owner fails to produce the requested evidence
witlun tlurty (30) days of the date of the Board's request, or if the
evidence wluch is furnished is unsatisfactory in the Board's
reasonable discretion, to demonstrate that Developer Owner's
contmued entitlement to the reduced rate, the Board may
terminate the reduced rate as of the date reasonably deemed
appropnate by the Board
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9.5 Sneeial Assessments In addition to the Annual Assessments, the Board may levy a
Special Assessment for (a) the purpose of constructmg
unprovements to Common Area, (b) correcting an inadequacy in
the Association's accounts, (c) defraymg, in whole or in part, the
cost of any construction, reconstruction, repair or replacement of
a capital nnprovement owed by the Association, or (d) defraying
such other expenses as the Board may deem appropriate The
Board shall specify the effective date of any Special Assessment
and may provide that the Special Assessment is payable in
installments Special Assessments made after expiration of the
Declarant Control Penod require approval by the Board, and by a
ma)ority of the votes of the Class A Members present at a meeting
at which a quorum is present

9 6 Area Assessments Where the Association has undertaken by virtue of its obligations
hereunder the responsibility to maintain or repair the extenors or
roofs of Dwelling Umts, or to maintam, iepau, replace, repave,
resurface or operate private streets or private roadways or any
open space, equestrian and pedestrian trails, shared mailboxes,
recreational or other common facihties, mcluding swimming
pools or water features, any guard gates or other privacy or
secunty gates or facihties, or any Limited Common Area (wluch
obligations may include extenor mamtenance obhgattons under
Section 11 2, or obligations pursuant to a Tract Declaration or
pursuant to any special contract or agreement, mcluding any bulk
service contract as described in Section 12 5), the Board may, in
its discretion, assess all (or an appropnate portion) of the cost of
all such items solely agmnst the Lots or Blocks witlun such
subdivision or area within the Covered Property (and the
respective Owners thereof) as an Area Assessment An Area
Assessment shall be assessed uiuformly agamst each of the Lots
or Blocks withm such subdivision or area Such additional Area
Assessment may also include amounts to estabhsh and fund
reserves as the Board may deem reasonable and appropnate An
Area Assessment pursuant to tlus Section shall be secured by the
Assessment Lien on each Owner's Lot or Block affected, and
shall be due and payable by such Owners to the Association
fifteen (15) days after such dates or times as are determined by
the Board

9 7 8 orkine Canital
Fund

To help assure that the Association shall have adequate
funds to meet its expenses or to purchase necessary equipment
and services, each purchaser of a Lot upon wluch the construction
of improvements is complete, as evidenced by a certificate of
occupancy or similar instrument which allows improvements
upon the Lot to be used as a residence, shall pay to the
Association immediately upon becoming the Owner of a Lot a
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sum equal to twenty-five percent (25%) of the then-current
Annual Assessment applicable to such Lot (the "Working
Capital Fund Contribution") A Working Capital Fund
Contnbution shall contmue to be payable upon each subsequent
sale of a Lot Funds paid to the Assoctatmn pursuant to this
Section may be used by the Association for payment of operating
expenses or any other purpose permitted under this Declaration
and the Articles and Bylaws Payments made pursuant to tlus
Section shall be nonrefundable and shall not be considered as
advance payment of any Assessments levied by the Association
pursuant to this Declaration Worhng Capital Fund Contributions
shall not be due upon sale or transfer of property used for
Apartment Use Working Capital Fund Contributions are not
payable in connection with conveyances to (i) purchasers in bulk
of four (4) or more Lots improved with Dwellmg Units in a
simultaneous acquisition and closing, which purchasers are
purchasmg for investment and resale, (u) Developer Owners, (ui)
the same loint owners or co-owners, or by and among them (or
their trusts or controlled entities such as limited hability
compaiues they own and control) pursuant to tax planiung, estate
planning, or merely to change ownership for convenience,
liability avoidance or similar transactions where a bona fide sale
to a third person is not involved, (iv) a trustee of wluch the
conveying Owner is the sole beneficiary, or an Owner's estate,
survivmg spouse or child upon the death of the pnor Owner,
(v) an entity wholly owned by the conveying Owner, provided,
upon any subsequent transfer of an ownership interest m such
entity, the Working Capital Fund Contributions shall become due,
or (vi) an institutional lender pursuant to a Mortgage or upon
foreclosure of a Mortgage Said exceptions (i) through (vt) shall
be referred to Payment Transfer Exceptions None of the Payment
Transfer Exceptions shall purport to exempt a subsequent transfer
or conveyance wluch does not meet the cntena of the Payment
Transfer Exceptions

9 8 Reserves Fund To help assure that the Association shall have adequate reserves,
each purchaser of a Lot upon which the construction of
Improvements is complete, as evidenced by a certificate of
occupancy or similar instrument, shall also pay to the Association
immediately upon becommg the Owner of a Lot a sum equal to
twenty-five percent (25%) of the then-current Annual Assessment
apphcable to such Lot (the "General Reserve Fund
Contribution") to estabhsh a reserve fund to meet unforeseen
expenditures, to purchase any additional eqmpment or services by
or for the Association, or, on a temporary basis, to pay
Association expenses as they come due in the ordinary course if
there are not sufficient funds in the Association's general accounts
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at the time of the due date to pay such expenses A General
Reserve Fund Contnbubon shall continue to be payable upon
each subsequent sale of a Lot Payments made pursuant to tlus
Section shall be nonrefundable and shall not be considered an
advance payment of any Assessments levied by the Association
pursuant to this Declaration. General Reserve Fund Contributions
are not payable by purchasers in bulk of four (4) or more Lots
improved with Dwelhng Uiuts m a sunultaneous acquisition and
closing and who are purchasing for investment and resale, nor
shall General Reserve Fund Contnbutions be due upon
conveyance of a Lot under any circumstance whereby that same
conveyance was exempt &om payment of a Working Capital
Fund Contnbution due to such conveyance qualifying as a
Payment Transfer Exception pursuant to Section 9 7 above

9 9 Snecral Reserve
Funds

Two other separate special reserve funds shall be established by
the Association, as follows (i) a reserve fund to pay ongoing,
penodic costs and expenses of the Association in moiutonng,
complying with, or otherwise addressing issues under the Corps
Permit, mcluding payment of all anticipated maintenance of
repair costs, and all extraordmary repiur and maintenance costs,
the responsibihty with respect to wluch the Assoctatln is deemed
to have assumed, and (u) a reserve fund to pay costs and
expenses, if any, of the Association in complying with all
reqmrements hereof, or of the Specific Plan or other applicable
zomng ordinances, pertaining to coordination and cooperation
with The Rtncon Institute In addition to the foregoing, with
respect solely to the Corps Restncted Property, the Association
shall every two years reevaluate the amount of the reserve m item
(i) above and shall at all times maintain a mimmum balance of
$5,000 00 m the fund, sublect to automatic mcreases of 2% at
two-year intervals unless the Corps shall have agreed to a smaller
increase The assumption by the Association of all such matters
requires no further confirmatton, the recordmg of this Declaration
being sufficient in and of itself

9 10 Maintenance
Assessments

In addition to any Annual Assessment or Special Assessment, the
Board has the authonty to levy and collect Maintenance
Assessments for costs and expenses ansing out of any special
characteristics or needs of a particular Lot or Block, or if the
Owner of a Lot or Block contracts with the Association for the
Association to provide particular mamtenance services to such
Owner's Lot or Block Furthermore, if any Common Expense (or
other cost or expense to the Association) is caused by the
misconduct of an Owner of a Lot or Block, includmg its
Occupants or other tenants, guests, invitees or hcensees, including
any misconduct leading to the tmposttton of any fine or penalty
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against such Owner, or expense by the Association to bring such
Owner into comphance with the provisions hereof, the
Association may assess that expense exclusively against that
Owner and such Owner's Lot or Block, but m such events only
after notice and an opportumty for a heanng, mcludtng as
required by law Maintenance Assessments may be enforced m
the same manner as Annual Assessments

9.11 Fines and Penalties If any Owner, lus or her famdy, or any hcensee, invitee, tenant or
lessee violates the Governing Documents, the Board after
providing the Owner with notice of the violation and an
opportumty for a heanng, may levy a fine upon the Owner and
may suspend the violator's right to use the Common Area The
Board may impose a fine for each day a violation contmues atter
the Board has provided the Owner with wntten notice of the
violation The Board may estabhsh a procedure for conducting
heanngs and imposing penalties Any fines imposed against the
Owner wluch are not paid witlun fifteen (15) days ofnotice of the
due date may be collected in a manner provided for by law This
Section shall be sublect to such limitations as are unposed by
A RS II 33-1807

9.12 Annual Assessment
Penod

Except as otherwise provided herem below, the Assessment
Period shall be the calendar year, and Annual Assessments are
due and payable m advance on the first day of each fiscal year (or,
at the option of the Board, on a quarterly or other basis) The
Board may, in its sole discretion, from tune to time, change the
Assessment Penod The uutial Assessment Penod shall
commence upon conveyance of the first Lot or Block trom
Declarant to a Developer Owner, unless otherwise determined by
Declarant, and shall terminate on December 31 of the same year
The Annual Assessments shall be prorated for the uutial
Assessment Penod Area Assessments and Maintenance
Assessments shall commence when determined by the
Association in relation to special facihties or services giving nse
to the need for such Assessments

If any installment permitted for the payment of Assessments is
not paid when due, the Board may accelerate the entire Annual
Assessment or other Assessment Late fees and interest may be
added to the delinquent amount of any Assessment and become a
part thereof, and may continue to accrue mterest thereon, all to
the extent permitted by law Dehnquent payments shall, to the
extent permitted by law, apply first to delinquent Assessments,
mcludmg late fees and other sums due, and then to accrued
interest and attorneys* fees and other legal costs, includmg
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litigation related expenses and expert witness fees, if any

9.13 Btlltnc and
Collection
Procedures

The Board shall have the nght to adopt procedures for the
purpose of making, bilhng and collecting Assessments, wluch
procedures may include delegating to the apphcable Subsidiary
Association, if any, the authonty and obhgation of bdling and
collecting some or all of the Assessments apphcable to certain
Lots The failure of the Association to send a bill to an Owner
shall not relieve such Owner of the Owner's liabihty for an
Assessment No Assessment Lien shall be foreclosed or otherwise
enforced until the Owner has been given not less than thirty (30)
days wntten notice thereof pnor to the commencement of such
foreclosure or enforcement, and until all requirement of law are
first met The notice shall be addressed to the Owner at the
address of the Owner on the records of the Association It shall be
the responsibdity of the Owner to inform the Association in
wnting of a change of address The Association shall be under no
duty to refund any payments received by the Association even if
the ownership of a Lot or Block changes dunng an Assessment
Penod Any successor Owner shall be given credit for any non-
refunded prepayments made by a pnor Owner In case the Owner
of a Lot or Block having a nght to pay a reduced rate as provided
herem fads to nonfy the Board at such time as the payment
amount should be mcreased, such Owner shall nonetheless be
liable for the increased amount of the Assessment and such
Owner's failure to notify the Board shall not relieve such Owner
of the hability for such increased Assessment

9.14 Collection Costs and
Interest on
Iteltnauent
Amounts

Any Delinquent Amount shall have added thereto a late charge of
the greater of fifteen dollars ($ 15 00) or ten percent (10%) of the
Delinquent Amount if such Delinquent Amount is not paid within
fifteen (15) days after notice thereof, addressed to the Owner at
the address of the Owner on the records of the Association, is
given In addition, the Dehnquent Amount shall bear interest from
its due date until paid at a rate equal to twelve percent (12%) per
annum The Owner shall be liable for aII costs, includmg but not
hmited to attorneys'ees and collection agency fees, which may
be incurred by the Association in collecting any Delmquent
Amount The foregoing charges and interest shall not exceed the
maximum rate or amount allowable by applicable law, as Irom
time to time estabhshed or amended
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9,15 Statement of
Pavment

Upon receipt of a written request therefor from any Owner or
Resident, the Board, witlun a reasonable time thereafter, shall
issue to the requestmg party a written statement statmg that as of
the date of that statement

9 15 I all Assessments (mcluding collection fees, if any in regard
thereto), have been paid with respect to such Owner's or
Occupant's Lot or Block, or,

915 2 if such have not been paid, the amount then due and
payable

The Association may make a reasonable charge for
the issuance of such statement Any such statement shall be
conclusive and binding with respect to any matter set forth
therem

9.16 Exemot Pronertv Exempt Property shall be exempt &om Assessments and the
Assessment Lien, and the Owner thereof shall have no voting
rtghts in the Assoctauon, provided, however, that should any
Exempt Property cease to be Exempt Property for any reason, it
shall thereupon be sublect to Assessments (prorated as of the date
it ceased to be Exempt Properly) and the Assessment Lien, and
the Owner thereof shall have voting rights in the Association as
otherwise determmed in tins Declaration

9 17 Declarant's
Exemntton

Anything in tins Declaration to the contrary notwithstanding,
neither Declarant nor any Declarant AAiitate shall be bable for
and shall not be required to pay Assessments upon Lots or Blocks
owned by Declarant or such Declarant AIEltate, whether inside or
lying outside the boundanes of the Covered Property, except that
Declarant shall pay Assessments on Completed Lots owned by
Declarant vntlun the Covered Property For purposes of this
Secuon, "Completed Lots" shall mean any Lot owned by
Declarant or a Declarant Affiliat witlun the Covered Property
with a Dwelhng Uiut ready for occupancy as a home that is in the
condition of any other Dwelhng Umt sold to persons living in the
Covered Property, but shall not include any Lots with
unprovements thereon used by Declarant as models,
admuustrauve offices or sales offices Nor shall Declarant be
liable for the payment of any Assessments for any Lot or Block
that, having been previously sold to a purchaser, has been deeded
back to the Declarant by foreclosure or deed in lieu of
foreclosure, unless such Lot is a Completed Lot In no case shall
Assessments of any nature apply to land outside the Covered
Property
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9 18 Pavment of
Delicrenctes

Declarant and each Declarant Affihate shall pay, for any given
Assessment Period in wluch Declarant and such Declarant
Affiliates have piud or contnbuted to the Associauon (considermg
all payments and contnbutions, including contnbutions "in kind"
of services and money paid to the Association or to supphers,
contractors, subcontractors and others) less than the full Annual
Assessment for each Lot or Block owned by them inside the
Covered Property, the actual shortfall or deficiency, if any, m
necessary ordmary operatmg revenue to pay current ordinary
expenses for the operation and maintenance of the Association
and Common Area (i e, only for actual budget deficits), but only
in accordance with the terms hereof, and only up to the full
Annual Assessment for each such Lot or Block actually owned by
Declarant or such Declarant Affiliates m the Covered Property,
with due credit for "in-kind" con&buttons A shortfall or
deficiency shall exist if current ordinary and budgeted expenses
of the Association are greater than the revenues of the Association
from all sources for the Assessment Penod in question, provided,
however, that Declarant and any such Declarant Affihates shall
not be bable for any shortfall or deficiency created by any
decrease m the amounts of the Annual Assessments from those
charged during any pnor year, wluch decrease was not approved
by Declarant, nor for any shortfall or deficiency incurred after
expiration of the Declarant Control Period

Declarant and any Declarant Affihate may at any time at their
sole discretion elect to cease paying the shortfall or deficiency, if
any, and to pay mstead up to the full Annual Assessment for each
Lot or Block within the Covered Property owned by Declarant or
by such Declarant Affihate Declarant's, and each Declarant
Affihate's nbhgatron to contnbute toward a deficiency as
provided herein is supported by a hen on Declarant's Lots and
Blocks and the Lots and Blocks of each Declarant Affihate

9.19 Communitv
Enhancement Fee

9 19 1 The Board shall have the authority, on behalf of the
Association, to estabhsh and collect an enhancement fee
(hereinafter, "Community Enhancement Fee") from the
transfemng Owner upon each transfer of ntle to a Lot in the
Covered Property used or to be used for residential purposes,
wluch Community Enhancement Fee shall be payable to the
Association at the closing of the transfer and shall be secured by
the Association's hen for Assessments hereunder No Commumty
Enhancement Fee shall apply to or be payable on account of any
conveyance or transfer of a Block Each Owner shall notify the
Association of a pending title transfer at least fifteen (15) days
prior to the transfer Such notice shall include the name of the
buyer, the date of title transfer, and such other information as the
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Board may reasonably require

9 19 2 The Board shall have the sole discretion to determine the
amount and method of determuung any such Commumty
Enhancement Fee, except that the manner of determuung the fee
shall be uiufonn as to all Lots In no event shall any such
Community Enhancement Fee exceed one-quarter of one percent
(25%) of the selling pnce of the Lot (wluch includes, if
apphcable, any Dwelling Umt thereon)

9 19 3 Notwithstanding the above, no Commuiuty Enhancement
Fee shall be levied upon transfer of title to a Lot

(a) by or to Declarant,

(b) by or to a Developer Owner in the course of or
pursuant to development or resale,

(c) by and among)oint owners or co-owners pursuant
to tax plaruung, estate planning, or merely to
change ownerslup for convenience, hability
avoidance or similar transactions where a bona
fide sale to a tturd person is not involved,

(d) to a trustee of which an Owner is the sole
beneficiary, or to an Owner's estate, surviving
spouse or child upon the death of the Owner,

(e) to an entity wholly owned by the grantor,
provided, upon any subsequent transfer of an
ownerslup interest m such entity, the Community
Enhancement Fee shall become due, or

(f) to an institutional lender pursuant to a Mortgage or
upon foreclosure of a Mortgage

9 19 4 All Commumty Enhancement Fees which the Association
collects shall be deposited into a segregated account used for such
purposes as the Board deems beneficial to the general good and
welfare of the Covered Property, which the Govenung
Documents do not otherwise require to be addressed by the
Association's general operating budget Without limitation, such
fees may be used by the Association for the following purposes

(a) preservation and maintenance of natural areas,
special preserves, or similar conservation areas,
includmg Natural Undisturbed Open Space areas
sub) ect to the Corps Covenant, or otherwise
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sublect to regulation by the Army Corps of
Engmeers, and sponsorslup of educational
programs and activities which contnbute to the
overall understanding, apprectation, and
preservation of the natural environment wtttun and
adlacent to the Covered Property,

(b) programs, services, and activities which serve to
promote a sense of commuruty and which provide
a direct benefit to the Covered Property,

(c) social services, commumty outreach programs, and
other chantable causes that provide a direct benefit
to the Covered Property,

(d) Association reserve accounts, and operating and
mamtenance costs

9 20 Savin os Clause Notwithstanding the provisions of tins Article, or any other
provision of tlus Declaration, the extent of any hen of the
Association shall be sublect to such provisions as are established
at law or in equity, includmg such hmitations as are established
and imposed by A R S ( 33-1807

ARTICLE 10
ENFORCEMENT AND THE ASSESSMENT LIEN

10.1 Association
Remedies to
Enforce
Assessments

If any Owner fails to pay any Assessment when due, the
Association may (and each Owner hereby authorizes the
Association to) enforce the payment thereof and the Assessment
Lien by taking either or both of the following actions,
concurrently or separately (and by exercising either remedy the
Association does not prejudice or waive its nght to exercise the
other remedy)

10 I I Bnng an action at law against the Owner to recover
Iudgment agiunst the Owner who is personally bable for the
Assessments, and,

10 I 2 Foreclose the Assessment Lien agiunst the appropnate Lot
or Block in accordance with then prevaihng Anzona law, and the
Association may bid for and purchase the Lot or Block at any
foreclosure sale

This Section shall be sublect to such limitations as are imposed by
A R S tt 33-1807
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10 2 Subordination of
Assessment Lien

The Assessment Lien shall have pnonty from the date of
recording of this Declaration and shall be supenor to all charges,
liens or encumbrances wluch hereafter are or may be imposed on
any Lot or Block except as provided by law Without hmitation,
the Assessment hen is lumor to

10 2 I the hen of any Fust Mortgage encumbermg the Lots and
Blocks, and

102 2 the lien for taxes or other governmental assessments
wluch are deemed supenor hereto by apphcable law

Sale or transfer of any Lot or Block shall not affect the
Assessment Lien provided, however, the sale or transfer of any
Lot or Block pursuant to any First Mortgage foreclosure or any
proceeding in heu thereof, shall extinguish the Assessment Lien
only as to payments which became due pnor to such sale or
transfer No other sale or transfer shall reheve a Lot or Block, or
the Owner thereof, for liabihty from any Assessment theretofore
becommg due nor from the Assessment Lien ansing in regard
thereto In addition, no Event of Foreclosure shall impair the
Assessment Lien, except that a Person obtaimng an interest in a
Lot or Block through an Event of Foreclosure shall take title
subject only to such Assessments as shall accrue subsequent to
the date the Person acquues its interest

ARTICLE 11

MAINTENANCE BY THE ASSOCIATION

11.1 Common Area and
Pubbc Rtahts of
~P'a

The Association, or its duly delegated representative, shall
mamtain and otherwise manage Common Area and pay all ad
valorem taxes, and all assessments, fees, and charges of whatever
descnption, levied on or assessed against the Common Area
owned in fee by the Assomation, mcluihng with respect to the
Corps Resirtcted Property Common Area to be miuntained by the
Association may be identified on recorded Plats approved by
Declarant, or in a Tract Declaranon, or in deeds from Declarant,
but the fiulure to so identify such areas shall not affect the
Association's nghts or responsibdities with respect thereto A
Tract Declaration or a separate mstrument approved by Declarant
may hnut the Associanon's responsibdities with respect to certain
Common Area

The Association may also in its discrenon elect to maintain
landscaping and other Improvements within pubhc nghts of way,
mcludmg any areas to be mamtained pursuant to a hcense or other
agreement with the County or other governmental entity, located

61



witlun the Covered Property, includmg roadways, medians,
entryways, pubhc trail areas and similar facihties, to the extent
the Association wishes to augment or enhance the degree of repair
and miuntenance provided by any governmental entity with
respect to such pubhc nghts of way, and may charge any snd all
costs therefor as a Common Expense or as an Area Assessment as
appropnate

The Association at its discretion, or as set forth in a Tract
Declaration approved by Declarant, may also mamtain certain
landscaping within the front or side yards of certain Dwelhng
Units In such case, the Association may require that all exteuor
landscaping be watered by meters registered to each Owner, with
each Owner to pay for all water dehvered for landscapmg or other
work, or may mstall a separate meter registered to the
Association

Notlung herein shall preclude the Association from electing to
cease such landscapmg, assuming the Association had first
undertaken responsibihty therefor, and to require that each Owner
accomphsh such work and efforts instead, provided such decision
is approved by Declarant and is consistent with the terms of an
apphcable Tract Declaration, as amended

Notwtthstanchng the foregomg, all responsibihty for miuntenance
and repair of any portion of a Dwellmg Unit or other
Improvement rests solely with the Owner unless specifically set
forth m a Tract Declaration, or unless otherwise agreed in wnting
by the Association

In addition to the foregoing, the Association shall pay before
dehnquency any assessments, fees, or charges, mcluding any
taxes, imposed upon, or incurred as a result of, the Corps
Covenant, and shall funush the Corps with satisfactory evidence
of such payment upon request

11.2 Drrelline Unit
Exrerrorsi
Insurance

If not already maintained by a Subsidiary Association pursuant to
a Tract Declaration, the Association in its sole and absolute
dtscreuon may, or, if specifically &hrected by Declarant and
provided for in a Tract Declaration approved by Declarant, shall,
mamtam exterior surfaces and the aesthetic appearance of the
extenor walls, and the surface sheetmg, membrane and related
components of the roofs of certam Dwellmg Units, mcluihng
without limitation "townhouses", "patio homes", "trtplexes",
"clustered housing", "zero-Iot hne housmg", and sunilar
residential housmg arrangements that either contain shared
extenor walls and roofs, or which have other features or patterns

62



of uniformity which in the discretion of Declarant or the
Associahon make it advisable that the Association undertake such
work or mamtenance and repair

If so undertaken, the responsibihty of the Association shall
exclude, and shall be deemed to exclude, all matters of structure,
soils conditions, foundations and other such matters, it being
understood that the Association's responsibility would be limited
to matters of aesthetics and appearance, except for roof
maintenance, if so undertaken

Any such elechon by the Associanon to undertake such repair or
other work, and any provision therefor in any Tract Declaration,
may pertain solely to certain Lots in cettam categones or
identified product types of Dwelhng Units, such as those set forth
above, and any such election shall be sublect to change by the
Board at its sole discretion

The costs of such extenor mamtenance and repair, if undertaken
by the Association, shall be charged as an Area Assessment to the
affected Lots

Nothing herein shall preclude the Association, through the Board,
from electing to cease such responsibility for repiur and
maintenance of extenors, assummg the Association had first
undertaken such responsibihty, and to require that each Owner
accomphsh such work and efforts instead, provided such decision
is approved by Declarant

In all cases, other than wtttun Condominium Use prolects wherein
insurance may be maintained by a condomuuum association in
blanket form, and whether or not the Association has assumed
responsibihty for certain linuted extenor mamtenance, each
Owner shall be solely responsible for, and shall secure and
maintain, all msurance in any way related to each Dwelhng Uiut,
home or other Improvement upon a Lot, and all Owners are solely
responsible for insurance on the contents of any Dwelhng Uiut or
other Improvement, including all personal property Notlung
herein shall in any way require that the Association pay for or
obtain insurance on the Dwelhng Uiuts, Improvements or
personal property located upon any Lot or Block, or within any
Apartment Unit

11 3 Standard of Care The Association shall use a reasonable standard of care m
providing for the repair, management and mmntenance of the
Common Area and other areas for wluch it is responsible so that
the Covered Property will reflect a lugh degree of pnde of
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ownership The Board shall be the sole 1udge as to the
appropriate level of mamtenance of all Common Area

11.4 Maintenance
Euuininent and
Storage

The Assoctauon may own and operate all equipment and supphes
necessary for the maintenance, repair and upkeep of the Common
Area and may use portions of the Common Area as a mamtenance
yard or for storage of such eqmpment in accordance with the
provisions hereof The Association may further lure any
necessary contractors, consultants or other employees necessary
to meet its maintenance obhgations The costs and expenses
related to such eqippmen, supplies, contractors and employees
shall be charged as a Common Expense or as an Area Assessment
as appropriate

11 5 Roofand Exterior
Maintenance: Fard
Area Maintenance

The Association shall have the nght to enter upon the private Lot
of each and every Owner to accomplish mamtenance, repau or
replacement of landscaping or facilities within yard areas,
including front yards and side and rear yard areas lying between
the Dwelhng Uiut or pnvate patio walls and the adjacent streets,
sidewalks or Common Area, and to accomplish other
maintenance, repair or replacement, such as exterior painting or
stucco work, roof maintenance for common or shared roofs, or
other maintenance, all as further provided m Section 11 2 above,
but m any case only if the Association has m writing agreed to
perform such maintenance, repair or replacement, or if the
Declarant has in a recorded Tract Declaration providing for such
maintenance, repair or replacement

To accomplish such maintenance, repair or replacement, the
Association shall have a perpetual easement over and across each
Lot, but not within or across any enclosed pnvate patio areas
unless necessary to perform the work in question Such
maintenance, repiur or replacement, by the Association may
mclude landscapmg, trimming or cuttmg hedges, repair and
miuntenance of utihty or water lmes serving more than one Lot,
and other or related mamtenance or repau'ork, mcluihng certiun
cosmetic work to the exteriors of Dwelling Uiuts, or maintenance
of roof sheeting, membrane or relating work for townhomes or
other product with common or shared roofs

11.6 Standards of Use or
Mann tenance

Wlule the Association has broad discreuon in its decisions with
regard to maintenance and upkeep of Common Area, and with
regard to the use of Conunon Area, the Corps Restricted Property
shall be deemed separate in its treatment, care and use, all of
wluch shall be governed by the Corps Covenant Notlung in tlus
Declaration purporting to mandate that all or certain portions of
the Common Area be treated ahke, or that such areas are subject
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to easements of any nature, defined or undefined, shall apply to
the Corps Restncted Property unless in any specific instance the
Board expressly determines that such provisions are not in
conflict with the Corps Covenant and such provisions, in fact, are
not in conflict

ARTICLE 12
RIGHTS AND POWERS OF ASSOCIATION

12.1 Riehts. Powers and
Duties oAhe
Association

In addition to the nghts and powers of the Association set forth in
tlus Declaration, the Association shall have such rights and
powers as are set forth in the Articles and Bylaws, together with
such nghts and powers and duties as may be reasonably necessary
in order to effect all the oblecttves and purposes of the
Association as set forth herein A copy of the Articles and Bylaws
shall be available for inspection at the office of the Association
during reasonable busmess hours Tins Declaration controls m the
event of any conflict

12.2 Rules and
Reeulattons

In addition to the ught to adopt, amend and repeal rules and
regulations on the matters expressly mentioned elsewhere in tlus
Declaration, the Association, acting through the Board, shall have
the nght to adopt, amend and repeal rules and regulations with
respect to all other aspects of the Association's rights, acttiottes
and duties, provided such rules and regulations are not
inconsistent with the provisions of this Declaration, the Articles,
and the Bylaws Upon adopuon, the Association Rules shall be
enforceable in the same manner as this Declaration and shall have
the same force and effect as if they were set forth m and were a
part of tlus Declaration

12 3 Association'sRmhts
offlnforcentent

The Association, as the agent and representative of the Owners,
and acting through its Board, has the nght, but not the obhgatton,
to enforce the provisions of the Govenung Documents and any
Additional Covenants that were executed pursuant or sublect to
the provisions of tlus Declaration and which indicate that they
were mtended to be enforced by the Association or by the
Declarant Regardless of whether the Association should fail or
refuse to enforce the provisions of this Declaration or the
Additional Covenants, any Owner may at any time take action to
enforce the provnnons hereof, and shall have the right and
authonty, but not the obhgation, to enforce the same No Owner
has the nght to require that the Association take action to enforce
any provision of the Governing Documents
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12 4 Entorcentent Sub)ect to the hmitations of law, the Association may enforce the
Methods and Means provisions hereof at law or m equity, mcluding, but not hmited to

12 4 I Imposing reasonable monetary penalties aller notice and
an opportumty to be heard, winch penalties shall be the obhganon
and hability of the offending Owner to pay, with each Owner
being further bable for the acts of lus or her guests, invitees and
Tenants or residents

12 4 2 Suspending an Owner's right to vote

12 4 3 Suspendmg any services provided by the Association to
an Owner or the Owner's property if the Owner is more than
tlurty (30) days dehnquent m paying any Assessment or other
charge owed to the Association

12 4 4 Exercising self-help or tatung action to abate any violation
of the provisions hereof

12 4 5 Requiring an Owner at the Owner's expense to remove
any offendmg condition, structure or Improvement on the
Owner's property, and further reqmnng the smd Owner to restore
lus or her pmperty to the condition in wluch it previously existed,
without such action bemg a trespass

12 4 6 Without liabihty to the Association or to any Person,
prolubitmg any contractor, subcontractor, agent, employee or
other invitee of an Owner who fails to comply with the terms and
provisions of the Declaration from continmng to perform any
further activities on the Covered Pmperty

12 4 7 Towmg velucles wluch are parked m violation of the
provisions hereof, sublect to the Association's comphance with
all local ordmances Notwithstanding the provisions hereof, the
Association may exercise other reasonable measures in any
emergency situation (which shall specifically include, but not be
Iunited to, the towmg ofvehicles)

12 4 8 Filing an action at law or in equity to en)otn a violation of
the provisions hereof, or to recover fines or Assessments or such
other rehef as may be appropnate

The Board may weigh financial and other factors, such as
possible defenses, legal ment and other factors, in determining
whether to pursue legal action, and the Board's discretion in such
matters shall be final The ughts and remedies of the Association
are cumulahve, and the Association may pursue any or all
remedies without waiver, and any failure by the Association to
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take legal action shall not lmut or waive the nght of any Owner to
pursue proper action, nor the nght of the Association to pursue
action at a future time should it so desue

12.5 Contracts usth
Others: Bulk
Servcee Aereetnents

Sublect to the restnctions and limitations contained herein, the
Articles, the Bylaws, and the laws of the State of Arizona, the
Association may enter into contracts with others, mcludmg
Declarant and Declarant Affiliate, and such contracts shall not be
invahdated by the fact that one or more directors or officers of the
Associanon are employed by or otherwise affiliated with
Declarant or Declarant A%hates, provided, however, that the fact
of such interest shall be previously disclosed or made known to
the other members of the Board acting upon such contract or
transaction and, provided further, that the transaction or contract
is fau and reasonable Notwithstanding the foregoing, any
contract entered into by the Association shall be for a term not
exceeding the maxunum term penmtted by law

The Association may, without lunitation, provide services and
facdines for the Members of the Assomanon and their Tenants,
guests, and mvitees The Associanon shall be authonzed to enter
into contracts or other sumlar agreements with other entities,
mcludmg Declarant, to provide such services and facilities The
costs of services and facihties provided by the Association may
be funded by the Association as a Common Expense or may be
funded as otherwise detemuned by the Board m accordance with
this Declaranon In addition, the Board shall be authonzed to
charge addinonal use and consumption fees for services and
facilities By way of example, some services and facilities which
may be provided include landscape maintenance, pest connol
service, cable television service, secunty, caretaker, fire
protecnon, utihties, trash collection and smular services and
facihnes The Board shall be permitted to modify or cancel
existmg services or facilines, if any, or to provide addinonal
services and facihties Nothing contained herein shall be rehed
upon as a representation as to what services and facihties, if any,
wdl be provided by the Association If all Lots and Blocks within
the Covered Property are to be served by a particular bulk service
agreement, the Board shall have the option either to (a) mclude
the Association's costs under such bulk service agreement in the
budget for each apphcable fiscal year and thereby mclude such
costs in the Assessments for each such applicable year, or (b)
separately bill to each Owner his, her or its propornonate share of
the Association's costs under such bulk service agreement (as
reasonably deternuned by the Board, and with such frequency as
may be determined by the Board but no more often than
monthly) If not all Lots and Blocks wtttun the Covered Property
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will be served by a particular bulk service agreement, the Board
shall mclude the Associauon's costs under such bulk service
agreement m an Area Assessment assessed solely agamst the Lots
or Blocks served for each apphcable fiscal year

12 6 Convei ance or
CIianne ofUse of
Cont&non Area

12 6 1 Declarant and the Associanon shall have broad rights to
convey and resubdivide Common Area, and to change the use
thereof, all as provided elsewhere m, and sublect to the provisions
of, tlus Declaration Except as provided herein with respect to the
Corps Respected Property, nothing m tlus Declaration shall hnut
Declarant's right to alter, change the use of, or to resubdivide or
cause the conveyance of Common Area free of any encumbrance
or restriction of tins Declaration

12 6 2 Without lmutation upon the rights of Declarant hereunder,
or other provisions of tlus Declaration, Common Area may be
resubdtvtded or conveyed, or the use thereof changed with the
approval of the Declarant during the Declarant Control Penod
Thereafter, Common Area may be resubdtvtded or conveyed, or
the use thereof changed, with the approval of the Board, but any
material and substantial conveyance, disposition or change ofuse
of Common Area atter the expiration of the Declarant Control
Period, other than in the course of resubdivision of Common
Areas compnsing trads, walkways, drainage ways, and the hke,
shall also require the affirmative vote of a malonty of votes
represented at a meeting of Members at wluch a quorum is
present, and called for that purpose Declarant's written consent
shall also then be required if, despite expiration of the Declarant
Control Penod, it then owns any part of the Covered Property

12 6 3 Further, and without hmitation, dedications and transfers
of mmor, msignificant, or immatenal portions of Common Area
may at any tune afier expiration of the Declarant Control Period
be approved by the Board, but Declarant's wntten consent shall
also then be requued if it then owns any part of the Covered
Property

Any such action to resubdivide, convey or change the use of
Common Area must comply with law, includmg all local zoning
ordinances

Notwithstanding the foregoing, no resubdivision nor any
dedication, transfer or conveyance of Corps Restricted Property
may occur m violation of the Corps Covenant or without the
written consent of the Corps
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ARTICLE 13
EMINENT DOMAIN INVOLVING TIIE COMMON AREA

13.1 Eminent Domain In the event of a threatened Taking of all or any portion of the
Common Area, the Owners hereby appomt the Board and such
persons as the Board may delegate to represent all of the Owners
in connecnon with the Taking The Board shall act, m its sole
discretion, with respect to any awards made or to be made in
connection with any Taking and shall be entitled to make a
voluntary sale to the condemnor m heu of engaging in a
condemnation action Any awards received on account of the
Taking shall be paid to the Association In the event of a total
Taking, the Board may, in its sole discretion, retain any award in
the general funds of the Association or distribute pro rata all or a
portion thereof to the Owners, and all holders of liens and
encumbrances, as their interest may appear of record

13.2 Renresentattve

ol'wners

The Association is hereby irrevocably appomted and authonzed
by the Owners to adlust all claims ansing under or relating to any
Taking of Common Area The Board has full and complete power
to act for the Association in tlus regard and may, at its discretion,
appoint an authonzed representative or committee to negotiate on
its behalf

13 3 Delined Term The term "Talung" as used in this Article shall mean
condemnation by eminent domain or sale under threat of
condemnation

ARTICLE 14
INSURANCE

14.1 Authontt'o
Purchase Insurance

The Association shall as a Common Expense purchase and
mamtam such property damage and liabihty insurance upon the
Common Area and such other insurance as the Board, in its
absolute discretion, may determme The Association shall be the
named insured in all pohcies providing such insurance Without
hmttatton, the Association may consider all forms of msurance
and endorsements thereto, including replacement value coverage,
floodplain coverage, fidehty protection, workers compensation
coverage for employees, if any, and all forms of accident,
personal inlury and property damage msurance, including, if
appropnate, waivers of subrogation and non-contnbution
endorsements Neither the Assoctatton nor the Board, nor any
member of the Board or officer or agent of the Association, shall
be liable to any Person for failure of the Association to secure and
mamtain any such insurance coverage where such msurance
coverage is not available in the State of Arizona at a reasonable
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cost and on other reasonable terms and conditions Insurance for
property damage or casualty may in the reasonable Iudgment and
discretion of the Board be charged as an Area Assessment m
those cases where such insurance or apphcable premium is
covenng Limited Common Area and is not protecting the broader
interests of the Members

Notwithstandmg the foregoing, the Association shall obtain and
maintiun at all times, at the Association's expense, directors'nd
officers'abihty insurance covermg all officers and directors of
the Association as well as all regular and alternate members of the
ARC, Declarant, and, to the extent such insurance is reasonably
available, any property manager under contract with the
Association, all in amounts and on terms adequate to permit the
Association to indemiufy such persons pursuant to the provisions
hereof and pursuant to the provisions of the Articles and Bylaws
Neither the Association nor any Board member nor Declarant
shall be liable to any Person or mortgagee if any nsks or hazards
are not covered by the msurance obtained by the Association or if
the amount of such insurance is not adequate

14.2 Individual
ResnonsrbChN

It shall be the responsibihty of each Owner or Occupant to
provide property, casualty, habdity, and other insurance on each
Owner's Dwelling Unit, including for the full replacement cost
thereof if so desired by the Owner It shall further be the
responsibility of each Owner or Occupant to provide casualty,
liabihty and other insurance for all other real or personal property
interests owned or held by such Owners or Occupants within the
Covered Property, including, but not hmited to, homeowners
insurance, business insurance, loss of use coverage, hazard, fire
and casualty insurance, hability insurance, and property damage
insurance covenng all additions and Improvements to Lots or
Blocks, furnishings and personal property therein

Each Owner and Occupant shall also provide such other msurance
wluch is not camed by the Association as such Person desires
Neither the Association nor any Board member nor Declarant
shall be bable to any Person or mortgagee if any nsks or hazards
are not covered by insurance obtained by the Association or if the
amount of such insurance is not adequate

14 3 Insurance Clarnts The Association is hereby irrevocably appomted and authonzed
by the Owners to adlust all claims arising under insurance pohcies
purchased by the Association covenng Common Area and
improvements thereon, property or interests of the Association,
hability of the Association, and other such insurance
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Each Owner shall execute and dehver releases upon the payment
of claims, and do all other acts reasonably necessary to
accomplish any of the foregomg

The Board has full and complete power to act for the Association
in tlus regard and may, at its discretion, appoint an authonzed
representative or committee, or enter into an insurance trust
agreement wherem the trustee shall have authority, to negotiate
losses under any pohcy purchased by the Association

Any Owner who causes any damage or destruction of any areas
for which the Associauon mamtiuns insurance is responsible for
the payment of any deductible portion of the insurance, wluch
amount shall become a Maintenance Assessment against the
Owner and such Owner's Lot or Block

ARTICLE 15
DISPUTE RESOLUTION

15.1 Aooroval of
Association Action

Prior to the Association or any Member commencing any
proceeding to which Declarant, any Declarant Affihate, or
beneficiary thereof, or any Developer Owner is a party, including
but not hnuted to an alleged defect of any Improvement,
Declarant and each Developer Owner shall have the ught to be
heard by the Members, or the parucular Member, and to access,
inspect, correct the condition of, or redesign any portion of any
Improvement as to wluch a defect is alleged or otherwise correct
the alleged dispute

15.2 Alternative Method
for Resolvtne
Disoutes

Declarant, its beneficianes, Declarant Affihates and their
beneficianes, members, partners, officers, directors employees
and agents, the Association, its officers, duectors and comnuttee
members, all Persons sub]ect to tlus Declaration, including all
Owners and Members of the Association, any Developer Owner,
its officers, directors employees and agents, and any Person not
otherwise sublect to this Declaration but who agrees to submit to
tlus Article (each such entity being referred to as a "Bound
Party") agree to encourage the amicable resolution of disputes,
without the emotional and financial costs of htigation
Accordmgly, each Bound Party covenants and agrees to submit
those claims, gnevances or disputes descnbed in Section 15 3

(singularly, "Claim", and collectively, "Claims") to the
procedures set forth in Section 15 4
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15 3 Ctattus Unless specifically exempted below, all claims between any of
the Bound Parties regardless of how the same nught have ansen
or on what it might be based mcluding but not hmited to, claims
(a) ansing out of or relating to the interpretation, apphcation or
enforcement of tlus Declaration or other Govermng Documents or
the nghts, obhgations and duties of any Bound Party under the
Goveimng Documents, (b) relating to the design or construction
of Improvements, or (c) based upon any statements,
representations, promises, warranties, or other commuiucations
made by or on behalf of any Bound Party, shall be subject to the
proinstons of Section 15 4

Notwithstanding the above, unless all parties thereto otherwise
agree, the following shall not be Claims and shall not be sub)ect
to the provisions of Section 15 4

15 3 I any action by the Association against any Bound Party to
enforce the provisions hereof pertiuning to Assessments, fines or
charges,

15 3 2 any action by the Assoctabon or Declarant to obtam a

temporary restrainmg order or m)unction (or equivalent
emergency equitable rehefl and such other ancillary relief as the
court may deem necessary m order to maintain the status quo and
preserve the Association's ability to act under and enforce the
provisions hereof,

15 3 3 any action between or among Owners, wiuch does not
include Declarant, a Developer Owner or the Association as a
party, if such suit asserts a Claun wluch would constitute a cause
of schon independent of the Governing Documents,

15 34 any action in wluch any indispensable party is not a
Bound Party, and

15 3 5 any action involving the Corps as a party, unless the Corps
has consented to such mvolvement

With the consent of all parties hereto, any of the actions identified
above in tlus Section may be submitted to the alternative dispute
resolution procedures set forth herein

15 4 Martdatorv
Procedures

15 41 Any Bound Party having a Claim ("Claimant") against
any other Bound Party ("Respondent") (the Clauuant and the
Respondent referred to herem being mdividually, as a "Party" or,
collectively, as the "Partws") shall notify each Respondent in
wrttmg (the "Notice"), stating plainly and concisely
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(a) the nature of the Claim, including the Persons
involved and Respondent's role in the Claim,

(b) the legal basis of the Claim (ie, the specific
authority out of wluch the Claim anses),

(c) the proposed remedy, and

(d) the fact that Claimant wdl meet with Respondent
to discuss in good fiuth ways to resolve the Claim

15 4 2 After Notice has been given as required by Section 15 4 I

(a) The Parties shall make every reasonable effort to
meet m person and confer for the purpose of
resolving the Claim by good fiuth negotiation If
requested in wnting, accompanied by a copy of the
Notice, the Board may appoint a representative to
assist the Parties in negotiation

(b) If the Parties do not resolve the Claim within tiuity
(30) days after the date of the Notice (or wtttun
such other penod as may be agreed upon by the
Parties) ("Termination of Negotiahons"),
Claimant shall, if it wishes to pursue the Claim,
pursue same solely by arbitration

15 4 3 Claimant shall, if it elects to pursue its Claim, uutiate
arbitration of the Claim under the auspices of the Amencan
Arbitration Association ("AAA") in accordance with the AAA's
most applicable rules for arbitration, as determined by AAA
Such claims shall not be decided by or in a court of law Any
]udgment upon the award rendered by the arbitrator may be
entered m and enforced by any court having Iunsdtctton over such
Claim If the cliumed amount exceeds $250,000, the dispute shall
be heard and determined by three arbitrators Otherwise, unless
mutually agreed to by the Parties, there shall be one arbitrator
Arbitrators shall have expertise in the area(s) of dispute, wluch
may include legal expertise if legal issues are involved

The award of the arbitrator(s) shall be accompanied by detiuled
wntten findings of fact and conclusions of law Except as may be
required by law or for confumatwn of an award, neither a Party
nor an arbitrator may disclose the existence, content, or results of
any arbitration hereunder without the prior written consent of all
Parties thereto
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15 5 Confhcts In the event that a separate binding or arbitration agreement exists
by and between an Owner and any Developer Owner, or in the
event an Owner is bound by a separate agreement to arbitrate
disputes, then in the event of a conflict between such separate
agreement and the provisions hereof, the separate agreement shall
control in disputes between such Owners and such Developer
Owners, but neither the Association, Declarant, nor any Bound
Party other than such Owners and Developer Owners who are
parties to or bound by such separate agreement shall be sublect to
the terms of such separate agreement, whether or not m conflict,
unless they agree to be bound thereby

15 6 Ameridment of
Article. Severabthtv

Without the express pnor written consent of Declarant, this
Article may not be amended for a penod of forty (40) years from
the effective date of this Declaration The provisions of tlus
Article shall be deemed severable, and should any portion be
declared unenforceable by any court of competent )urtsdhcnon,
the remaming provisions shall be unaffected

ARTICLE 16
TERM, AMENDMENTS, MORTGAGEE PROTECTION

16 I Term. Method of
Termination

This Declaration shall be effective upon its recordation and, as
amended from time to tune, shall continue in full force and effect
unless and until there is an affirmative vote to ternunate this
Declaration by the then Owners castmg mnety percent (90/o) of
the total votes entitled to be cast by the entu e Memberslup Upon
the recording of a Certificate of Termination executed by the
President and Secretary of the Association confirnung such vote,
this Declaration shall have no further force and effect and the
Association thereupon shall be dissolved in accordance with the
terms of its Articles and Bylaws and the laws of the State of
Anzona No such termmation may terminate the provisions
hereof settmg forth prolubited uses of the Covered Property, or
which are essential to avoid a violation of the provisions of the
Corps Covenant, unless approved m wnting by the Corps No
termination may occur without the written consent of the
Declarant dunng the Declarant Control Period

16.2 Amendments 1621 Declarant's Rmht to Amend In addition to specific
amendment rights granted elsewhere in tins Declaration, so long
as the Declarant Control Penod exists, Declarant may amend this
Declaration for any purpose, and without the consent or approval
of any Owner or Member, or any other Person, regardless of
whether any such amendment is uniform in nature, and such
amendments may change or impact the provisions hereof
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regarding voting nghts, assessments and use restnctions

16 2 2 Auencv Comnhance. Annexation So long as the
Declarant Control Penod exists, Declarant may, without any
other consent or approval, amend tlus Declaration to clanfy the
application of the provisions hereof to any land which may be
annexed, or for any other reasonable purpose in connection with
any land wluch may be annexed

In addition to the foregoing, so long as the Declarant Control
Penod exists Declarant may, of its own volition and without the
consent or approval of any Owner or Member, or any other
Person, amend this Declaration (a) to bnng any provision hereof
mto comphance with applicable law, (b) to satisfy the
requuements of any Agency, or (c) to correct any error or
ambiguity or to further the intent or purposes hereof by
expanding upon the existing provisions hereof

16 2 3 Annroval bv Declarant Reautred Any amendment of this
Declaration wlule the Declarant Control Period shall exist, shall
require the wntten approval of the Declarant Further, no
amendment of any provision hereof providing express or special
nghts or protections for Declarant may be made without the
wntten approval of Declarant

1624 Protection of Corns No amendment may amend the
provisions of Section 6 8 2 hereof addressing the prolubited uses
of the Covered Property, or violate or conflict with the provisions
of the Corps Covenant unless approved m writmg by the Corps or
unless made by the Declarant to correct any error or ambiguity or
to more accurately reflect the scope, requirements or restnctions
of the Corps Covenant

162 5 Member Amendment Except as otherwise specifically
provided or permitted above, and elsewhere m tlus Declaration,
tlus Declaration may be amended with the affirmative vote or
wntten consent, or any combination thereof, of Members
representmg at least two-thirds (2/3) of each of the Class A and
Class B votes allocable to Lots and Blocks witlun the Covered
Property, including votes of Declarant Declarant's wntten
consent shall in all cases be required for amendments made
dunng the Declarant Control Penod, and absent such consent any
attempted amendment shall be void

162 6 Amendment of Tract Declaration Unless expressly set
forth otherwise in a Tract Declaration, at any time wlule the
Declarant Control Penod shall exist, Declarant may amend any
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Tract Declaration to correct any error or ambiguity, or, with the
consent of the Owner of the land governed by such Tract
Declaration, for any other reason

16.3 Morteaaee
Protection

16 3 1 No Pnoniv No Owner, or any other party, shall have
pnority over any nghts of any First Mortgagee pursuant to its
mortgage or deed of trust in the case of a distribution to such
Owner of insurance proceeds or condemnation awards for losses
to or a taking of Common Area

163 2 Ruihts of Mortaauees First Mortgagees may 3otntly or
singly pay taxes or other charges that are m default and that may
or have become charges against any Common Area, and may pay
overdue premiums on hazard msurance pohcies or secure new
hazard insurance coverage for Common Area in the case of lapse
of a policy First Mortgagees making such payments are due
immediate reimbursement from the Assomation

16 3 3 Books and Records Any Owner or First Mortgagee shall
be entitled to (a) inspect current copies of the Governing
Documents, and the books, records, and financial statements of
the Association during normal business hours, and (b) receive,
upon wntten request therefor, a financial statement of the
Association for the immediately preceding fiscal year of the
Association, free of charge to the requestmg party

ARTICLE 17
ANNEXATION AND WITHDRAWAL OF PROPERTY

17.1 Annexation of
Ann exable Prooertv

Declarant may, in its sole discretion, at any time and from time to
time up to the date winch is fifty (50) years after the date tins
Declaration is recorded, annex to the Covered Property any
Annexable Property To effect such annexation, a Declaration of
Annexation covenng the Annexable Property (or the apphcable
portion or portions thereofl shall be executed and recorded by
Declarant and the owner of such Annexable Property if other than
Declarant

The recordation of such Declaration of Annexation shall
constitute and effectuate the annexation of the Annexable
Property (or the apphcable portion or pornons thereof) described
therein as of the date of recordation or such later date, if any, as
may be set forth in such Declaration of Annexation, making such
Annexable Property (or the apphcable pornon or portions thereof)
and the Owners and Occupants thereof sub3ect to this Declaration
and the 3urtsdrctton of the Association as of the date of
recordation or such later date, if any, as may be set forth in such
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Declaration of Annexation In addition to the foregoing, and
notwithstandmg any decision not to annex the Additional
Property or any portion thereof, Declarant may grant easements
for mgress, egress, utihties, and other purposes for the benefit of
such Annexable Property, all on terms deemed by Declarant to be
reasonable, and easements shall be deemed reserved over and
across all streets and roads m favor of any land not annexed

A Declaration of Annexation may contam such complementary
additions to and modifications of this Declaration as may be
necessary to reflect the different character, if any, of the
Annexable Property (or the apphcable portion or portions
thereof) In no event, however, shall any such Declaration of
Annexation revoke or conflict with tlus Declaration or any Tract
Declaration except to the extent specifically pemutted hereby

17.2 Annexation bv
Owners

The Association may, from tune to tune, annex to the Covered
Property additional Annexable Property provided that such
annexation has been approved by the Members representing at
least seventy-five percent (75%) of the total votes then entitled to
be cast by Class A Members, with or without a meeting, sub)ect
to the nght of the Class B Member to disapprove the action
Annexation shall also require the approval of the owner of the
Annexable Property

To effect such annexation, a Declaration of Annexation covenng
the Annexable Property shall be executed by the President or
Vice-President of the Association and attested to by the Secretary
of the Association, and executed by the owner of the Annexable
Property The recordation of such Declaration of Annexation
shall constitute and effectuate the annexation of the Annexable
Property described therein, mahng such Annexable Property and
the Owners and Occupants thereof sublect to tlus Declaration and
the ]urtsdtctton of the Association

Any annexation dunng the penod of the Class B Membership
shall have the wntten approval of the Class B Member Absent
such approval, any such annexanon shall be deemed void
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17 3 De-Annexation of
CoreredProoertv

Declarant may, m its sole ihscretion, at any tune and from time to
time up to the date which is forty (40) years after the date this
Declaration is recorded, de-annex or withdraw from the Covered
Property any portion or portions thereof (sub)ect to the wntten
consent of the owner of the poition or portions to be de-annexed
or withdrawn, if other than Declarant)

To effect such de-annexation or withdrawal, Declarant shall
execute and record a Declaration of De-Annexation setting forth
the legal description of the portion or portions of the Covered
Property to be de-annexed or withdrawn, and such Declaration
shall be executed by the Declarant and the Owner of the land to
be withdrawn The land to be withdrawn may mclude any portion
of the Covered Property, including Lots, Blocks and Common
Area Recording such Declaration of De-Annexahon shall
constitute and effectuate the de-annexation and withdrawal of the
apphcable portion or portions of the Covered Property descnbed
therein, and such property and the Owners and Occupants thereof
shall no longer be sub)ect to this Declaration or the Iurisdkction of
the Association Owners and Occupants remauung within the
Covered Property shall have no nght or interest in such de-
annexed land, includmg any de-annexed Common Areas, which
shall no longer be sub]ect to any use or other easements provided
for herein Notwtthstandkng the foregoing, except as otherwise
provided in the applicable Declaration of De-Annexation, de-
annexation or withdrawal of any portion or portions of the
Covered Property will not be effective untd the owner of the
property to be de-annexed or withdrawn has pmd all unpaid
Assessments apphcable to such property (unless exempt),
prorated to the date of de-annexation or withdrawal Further,
Declarant may cause the Association to grant and convey such
easements m the Covered Property as may be necessary to benefit
such land de-annexed or withdrawn, including easements for
ingress, egress, and utdities, all on terms, if any, deemed by them
to be proper

It is specifically understood that this nght of de-annexanon or
withdrawal may be exercised in Declarant's sole and absolute
discretion, and that once de-annexed or withdrawn, none of the
provisions hereof or easements granted herem shall apply to or
encumber the land

17 4 Amendment of
Article

The provisions of this Article may not be amended without the
written approval of Declarant
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ARTICLE 18
MISCELLANEOUS

18 1 AdCkthonal
Covenahhts

In furtherance of the orderly sale and development of the Covered
Property, and of the protection and enhancement of the value of
the Covered Property, Declarant shall have the nght, power and
authonty (but not the obhgation), where in Declarant's dhscrethon
the cucumstances so warrant, to execute pnor to, with or after the
sale of any portion of the Covered Property by any purchaser, a
supplement to tlus Declaration addmg addhnonal covenants or
restncthons, qualifying or luniting the apphcation of this
Declaration to such land, or entirely excepting such land from the
coverage hereof any from all of the restnctions, limitations or
other provisions mcluded herein

Such additional covenants or restnctions may be referred to
herein as the "Additional Covenants" No such Addhthonal
Covenants shall exempt any such land or the respective owners
thereof from the obhgathons to pay Assessments hereunder or
from the Assessment Lien in regard thereto or deprive such land
or its Owner of membership and voting nghts otherwise
established by this Declaranon, except that Declarant at all time
shall have the nght record a Declaration of De-Annexation with
respect to any land

Such Additional Covenants shall be recorded and shall be bmkhng
upon Declarant, the Association, the ARC and each Owner and
Occupant Declarant shall deliver a true and complete copy of
any such Addhthonaf Covenants to the Association witlun a
reasonable time after recordation thereof After conveyance of a
Lot or Block to an Owner thereof, de-annexanon of such land or
the hmposhthon of Additional Covenants thereon shall require the
consent of such Owner

18.2 EhhforcehhhehhtRhehts Each Owner (mclukhng Declarant, so long as the Declarant
Control Penod shall exist) shall have the nght and authonty, but
not the obhgathon, to enforce the provisions of this Declaration,
but only the Association, Declarant and the Corps may enforce
the Corps Covenant or the provisions hereof hn favor of the Corps
or Corps Restncted Property
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18.3 Internretatton of the
Covenants

Except for ludtctal construction and as hereinafter provided, the
Association, through the Board, shall have the exclusive right to
construe and mterpret the provisions of this Declaration and any
Tract Declaration In the absence of any adludtcatton to the
contrary by a court of competent lurtsdtctton, the Association's
construction or mterpretation of the provisions hereof shall be
final, conclusive and bmding as to all persons and property
benefited or bound by tlus Declaration

18.4 V&etv lmoatrineat

18.5 Assumotton of1ftsk

Neither the Declarant, nor the Association nor any Developer
Owner guarantees or represents that any view or passage of light
and air over and across any portion of the Covered Property,
including any Lot, from adlacent Lots or Common Area will be
preserved without unpairment Neither the Declarant, nor the
Association nor any Developer Owner shall have the obligation to
prune or tlun trees or other landscaping except as required by the
ARC or ARC Guidehnes Any express or imphed easements for
view purposes or for the passage of light and air are hereby
expressly disclaimed Any new which exists at any pomt in tune
for or from a Lot may be impaired or obstructed by further
construction, including, without limitation, by construction of
Improvements (mcluding without lunitation, landscaping) by
Declarant, any Developer Owner or by any thu'd person
(including, without limitation, other Owners and Occupants) and
by the natural growth of landscaping No tturd party, mcludtng,
without hnutation, any broker or salesperson, has any nght to
bmd Declarant, the Association or any Developer Owner with
respect to the preservation of any view from any Lot or any view
of a Lot from any other property

Neither the Association, the members of the Board, the officers of
the Association, the management company of the Association, nor
the Declarant nor any Developer Owner, shall be bable or
responsible for, or in any manner a guarantor or insurer of, the
health, safety or welfare of any Owner or Occupant of any Lot or
any tenant, guest or tnvttee of any Owner or Occupant or for any
property of any such persons Each Owner and Occupant of a Lot
and each tenant, guest, and mvitee of any Owner or Occupant
shall assume all nsks associated with the use and enJoyment of
the Covered Property, mcluding all Common Area

Neither the Association, the members of the Board, the officers of
the Association, the management company of the Association nor
the Declarant nor any Developer Owner shall be bable or
responsible for any personal inlury, illness, or any other loss or
damage caused by the presence or malfunction of utility hnes or
utihty sub-stations adlacent to, near, over, or on the Covered
Property Each Owner and Occupant of a Lot and each tenant,
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guest, and invitee of any Owner or Occupant shall assume all risk
of personal m)ury, dlness, or other loss or damage arising from
the presence or malfunction of utility lmes or utility sub-stations
and further acknowledges that neither the Association, the
members of the Board, the officers of the Association, the
management company of the Association nor the Declarant nor
any Developer Owner have made any representation or warranty,
nor has any Owner or Occupant, or any tenant, guest, or invitee of
any Owner or Occupant rehed upon any representation or
warranty, expressed or imphed, relative to the condition or unpact
ofutihty lines or utihty sub-stations

No provision hereof, or of the Articles or Bylaws, or of the ARC
Guidelines, shall be interpreted as creating a duty of the
Association, the members of the Board, the officers of the
Association, the management company of the Association or the
Declarant or any Developer Owner to protect or further the
health, safety, or welfare of any Person, even if the funds of the
Association are used for any such purpose

Each Owner (by virtue of lus or her acceptance of title to lus or
her Lot) and each other Person having an interest in or lien upon,
or making any use of, any portion of the Covered Property (by
virtue of acceptmg such interest or lien or malang such use) shall
be bound by this Section and shall be deemed to have waived any
and all nghts, claims, demands, and causes of action against the
Association, the Board, the management company of the
Association, and the Declarant and all Developer Owners, their
directors, officers, committee and board members, employees,
agents, contractors, subcontractors, successors, and assigns
arising from or connected with any matter for wluch the habdity
has been disclaimed

18 6 Sererabilctv Any determination by any court of competent)urtsdtctcon that any
provision of this Declaration is invahd or unenforceable shall not
affect the vahdity or enforceabihty of any of the other provisions
hereof

18 7 Ctcaccae of
Circumstances

Except as otherwise expressly provided in this Declaration, no
change of conditions or circumstances shall operate to extinguish,
terminate or modify any of the provisions of this Declaration

18 8 Diselacmer of
Renresentatcons

Notwithstanding anytlung to the contrary herein, Declarant makes
no warranty or representation whatsoever that the plans presently
envisioned for the complete development of Rockmg K can or
wdl be camed out, or that any real property now owned or
hereafter acquired by it is or will be sublected to tlus Declaranon,
or that any such real property (whether or not it has been
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sublected to tlus Declaration) is or will be committed to or
developed for a particular (or any) use, or that if such real
property is once used for a particular use, such use will continue
m effect

No provision or content of the Specific Plan shall be deemed a
representation that any facdity, land or feature shall be included
either in the Covered Property or the Common Area

Wlule Declarant has no reason to believe that any of the
restnctive covenants contained in this Declaration are or may be
invalid or unenforceable for any reason or to any extent,
Declarant makes no warranty or representahon as to the present or
future validity or enforceabdity of any such restncnve covenant
Any Owner acqumng a Lot or Block in rehance on one or more
of such restnctive covenants shall assume all nsks of the vahdity
and enforceabihty thereof and by acceptmg a deed to the Lot or
Block agrees to hold Declarant harmless therefrom

18 9 Successors and
Assiens, Affihates
and Benefictarv of
Declarant

Any reference m this Declaration to Declarant shall mclude any
successors or assignees of all or a specified portion of Declarant's
rights and powers hereunder Any such assignment shall be
evidenced by a recorded instrument executed by Declarant and its
successor or assignee whereby such nghts and powers (or any
specified portion thereof) are specifically assigned All nghts and
privileges of the Declarant hereunder, shall accrue to and inure to
the benefit of the beneficiary of Declarant if Declarant is a trust,
and, where not already so stated, to any Declarant Affihate where
Declarant so consents or agrees Any assignment of Declarant
nghts may be executed by Declarant and made retmactive

18.10 Assienment hv
Declarant. Partial
Relinauishment of
R~ihts

Declarant may assign its rights as Declarant m whole or in part to
any Person owing any portion of the Covered Property, including
to any Declarant Affihate Any such assignment of Declarant
nghts may be executed by Declarant and made retroactive
Declarant may also rehnquish certain nghts, and declare a
ternunation of the Declarant Control Period while retiuning
certain nghts of the Declarant, mcluding nghts to appoint the
directors of the Association or members of the ARC

18 11 Notices If notice of any action or proposed action by the Board or any
comnuttee or of any meeting is required by apphcable law, by ttus
Declaration or by any resolution of the Board to be given to any
Owner or Resident, then, unless otherwise specified by law or by
resolution of the Board, such notice requirement shall be deemed
satisfied if notice of such action or meeting is pubhshed once in
any newspaper of general circulation withm Pima County Tlus



Section shall not be construed to requue that any notice be given
if not otherwise requued and shall not prohibit satisfaction of any
notice requu ement m any other lawful manner

IN WITNESS WHEREOF, Declarant has caused this Declaration to be duly executed on
the date set forth on page one of this Declaration

DECLARANT:
Rocking K Development Co, an Anzona
corporation

By.
Name Cktd Eb)Ddfg AN
Tale UICC ACSI'ACtytk

STATE OF ARIZONA )

) ss
COUNTY OF PIMA )

The foregotngtns~ent was acknowledged before mg
this Q day ofQ(I(f, 2019, by /jj h oJI'I(rtio~, the 1/IIIYI ~ I'Plg of Roctung K

Dev&bpment Co, an Anzona corporation

Notary Public

!

OFFICIAL SEAL
TINA L FLAYAAONO

NOTAUY PUOUC STATE OF ANITONA
PYIA COUNTY

NO 545214 MyComm EuyuuuJuly25 EO22

Mycommissionexpires ~g! g
g5

l
O~
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EXHIBIT A

Additional Residential Use Restrictions

In addition to all terms and provisions of the Declaration to which ttus Exlubit is
attached, each Owner of any portion of the Covered Property designated or restricted to
Residential Use, excluding Common Area, shall be bound by the followmg specific restrictions,
unless stated otherwise or unless the context othenvtse clearly mdicates

1. Daty ofMakntenance Each Owner shall, at such Owner's sole cost and expense,
keep such Owner's Lot or Block, mcluding buildings,
Improvements, pnvate dnves, easement areas and grounds
thereon, in a well-maintained, clean, neat and attractive
condition at all times and shall comply m all respects with
all governmental health, fire and safety statutes, ordinances,
regulations and reqmrements Each Owner shall be
responsible for the maintenance and repair of all utihty lines,
including sewer, located witlun such Owner's Lot or Block,
and such mamtenance obligation shall include maintenance
and repau'eyond the Lot or Block boundary to the point of
service hne connection or lunctkon in the adiacent street,
Common Area or easement area

Z. 1Vo Condktkon ofDisrepair No Improvement on any Lot or Block shall be permitted to
fall into disrepair and each such buildmg and Improvement
shall at all times be kept in good condmon and repair and
adequately painted or otherwise fimshed to maintain a first
class appearance of the Improvement In the event any
budding or Improvement is damaged or destroyed, then,
subJect to approval in accordance with Article 4, such
builrhng or Improvement shall be immediately repaired,
rebmlt or demohshed by the Owner If any Owner finis to
make the necessary repairs, after receivmg notice from the
Board of the requuement to perform such repairs within the
time hmits established by the Board, the Board and its
agents and representanves are empowered to enter on the
Lot or Block and to make the necessary repairs The cost of
these corrective measures shall be charged to the Owner
and collected in the same manner as Assessments Any
such entry shall be after reasonable notice of the time and
date of entry, and after such heanngs and nohce as the law
may require

3 On Site Gradkng and Drainage No water shall be drained or discharged from any Lot or
Block, or buildmg thereon, except m accordance with
approvals of the Reviewing Authonty and applicable



County ordinances No Dwelhng Umt, snucture, building,
landscaping, fence, wall or other Improvement shall be
constructed, mstalled, placed or maintained in any manner
that would obstruct, interfere with or change the direction
or flow of water in accordance with drainage plans for the
Covered Property, or any part thereof, or for any Lot or
Block as shown on the approved drainage plans on file with
the governmental 1urtsdkctton in which the Covered
Property is located In addinon, no Owner or other Person
shall change the grade or elevation of a Block or Lot in any
manner that would obstruct, interfere with or change the
direction or flow of water in accordance with the approved
drainage plans, unless resubmittals have first been made
and revised plans approved This Section shall not apply to
Non-Residential Blocks where development has been
approved by Declarant or governed by Tract Declaration

4 UtCkty Lines and Connections All utihty wires, lines, pipes, conduits, facflities,
connections and installations (tncludhng, without hmitation,
electncal, telephone, cable television, water, gas and
saiutary sewer) shall be installed and mamtained
underground or concealed m, under, or on structures
approved in wntmg in advance by the Reviewing
Authonty All transformers shall be placed on the surface
of the Lot or Block Temporary above-ground power or
telephone structures and water hnes incident to construction
activities shall be pernutted but only with the pnor written
approval of the Reviewing Authority

Notwithstanihng the above, the following pemutted uses
may be installed and mmntained above ground

Existing utility installations, for so long as Declarant shall
approve, and

Any future relocation of existing utihty installations, for so
long as Declarant shall approve

No other utihty or service equipment or hnes may be
installed or relocated on any Lot, Block the Common Area
or the Limited Common Area except as approved by the
Reviewing Authonty

5 Overhead Encroachment No tree, shrub or planting of any kind shall be allowed to
overhang or encroach upon any pubhc nght-of-way, bicycle
path or any other pedestrian way, or upon any adl scent Lot,



from ground level to a height of eight (8) feet, without the
pnor wntten approval of the Reviewing Authority

6 Budding Exrenors, Lighting,
Signs and Flagpoles

All colors of materials on the bmldmg extenors and all
extertor wall surfaces of any biulding shall be in
accordance with the ARC Gutdehnes and with plans and
designs approved in accordance with tlus Declaration

All hghttng shall comply with all Specific Plan and other
local regulation, includmg all "Dark Sky

Ordinance "

provisions specifically made apphcable to the Covered
Pmperty

Flag poles not protected by A R S «133-1808 (A) may not
be placed upon the Covered Property without the approval
of the ARC, and to the fullest extent permitted by law all
flag poles protected by state law may be regulated only as
to size, height and location

"For Sale" signs may not be pmhibited to the extent such
prolubition is impernussible pursuant to A R S 3133-1808

(F), but any such sign larger than that provided in such
statute shall be prolubited unless approved by the ARC or
by Declarant Reasonable sign design criteria, such as
requirements pertaining to uniformity or color, may be
imposed by the ARC Declarant is exempt from all
regulations peitammg to signs, and may assign its
exemption to Developer Owners

7, Ma&nrenance ofLandscaping
and Dnveivays

Unless otherwise provided in a Tract Declaration, each
Owner shall be responsible for the proper maintenance of
all landscaping in the following locations

a) on the Owner's Lot or Block (mcluding set back areas),
except that m the event the maintenance of any portions of
such Owner's Lot or Block is the responsibflity of the
Association, a Subsidiary Association, a utihty, or a

governmental or similar authortty, then only for so long as
such entities are not undertakmg such responsibility,

b) portions of the Common Area ad)scent to an Owner's
Lot or Block and which are on the Lot's or Block's side of
any wall erected on the Common Area, and,

c) pubhc right-of-way area, between sidewalks and the
street curb on the Owner's Lot or Block, or other public or



easement areas adlacent to the Owner's Lot or Block,
except that in the event the maintenance of such areas is the
responsibihty of the Association, a Subsidiary Association,
a utihty, or a governmental or sinular authonty, then only
for so long as such entities are not undertaking such
responsibdity

As used herein, maintenance shall include but not be
lunited to keepmg the areas neatly tnmmed, cultivated and
free of trash, weeds and unsightly matenals All lawn areas
shall be timely mowed as needed to keep an even, well
groomed appearance and shall be watered and fertilized at
such times and in such quantities as required to keep the
grass alive and attractive and Iree ofweeds

All trees, shrubs, plants and ground covers shall be timely
and properly tnmmed (including, without luuitation, the
removal of dead wood therefrom) according to their plant
culture and landscape design and shall be watered and
fertihzed at such times and in such quantities as required to
keep them alive and attractive Any dead tree, shrub, plant
or ground cover shall be removed and replaced
unmechately

All areas shall be kept Iree of weeds and cultivated
periodically as needed No area shall be over watered so as
to create a nsk of damage to nearby structures or
Improvements Landscapmg may be requued to be placed
on a Lot or Block witlun certain time frames established by
the Reviewing Authority Each Owner shall mamtain m
good condition and repair all paved and concrete areas,
includmg dnveways, roadways and parking areas, located
on the Owner's Lot or Block

Any Owner who finis to properly maintain the landscapmg
upon the Lot or Block, shall be given a reasonable penod to
conduct such miuntenance In the event an Owner fails to
provide such landscaping maintenance to hts/her Lot or
Block, aAer receiving notice from the Board to do so, and
after such heanng and notice as may be required by law, the
Association is empowered to enter upon the Lot or Block,
conduct the necessary landscaping maintenance, and charge
the cost to the Owner as a Mamtenance Assessments

In addition to the foregoing, each Owner acknowledges that
the ARC Guidelines may require that each Owner install



landscaping on such Owner's Lots or Blocks, within a
specified pertod of time after acquirtng title thereto, if
landscaping was not installed by the budder or Developer
Owner at the time of such acquisition Such obhgation may
include trees, plants or other landscaping Improvements
(together with an tmgatton system sufficient to adequately
water the trees, plants or other landscapmg Improvements)
All landscaping and irrigation facdities must have the
wntten approval of the Reviewing Authonty before
mstallation

8, Nuisances, Dust Control and
Construction Actuuttes

No rubbish or debris of any kmd shall be penmtted to
accumulate upon or adlacent to any Lot or Block so as to
create a nuisance or render any such property or activity
thereon unsamtary, unsightly or offensive Each Lot and
Block shall be landscaped and miuntamed in a manner
which will minimize the possibihty of dust being
transmitted into the air and over adjacent properties
Although normal construction activities shall not be
considered a nuisance or otherwise prohibited, Lots and
Blocks must be kept in a neat and ndy condition dunng
construction periods No noxious or offensive activity shall
be camed on or permitted on any Lot or Block, nor shall
anything be done thereon which may be, or may become,
an annoyance or nuisance to Persons or property m the
vicinity of such Lot or Block, or wluch shall interfere with
the quiet enloyment of each of the Owners and Occupants
The Association may, but is not required to, take action to
abate what any Owner may consider a nuisance

9 Temporary Occupancy
Probilnted

No trader, tent, shack, garage, barn or temporary structure
of any kind shall be used as a residence, whether temporary
or permanent, except that during the constructton process, a
temporary budding or structure may be erected, installed or
maintained on a Lot or Block with the pnor wntten
approval of the Reviewing Authonty, mcluihng the
approval of the structure's location and appearance Such
temporary snuctures shall be removed immediately after
completion of such construction, and that portion of the Lot
or Block Irom which the same are removed shall be
promptly placed in such condition as is otherwise required
by this Declaration Except durmg construction, no
matenals, supplies, equipment, fimshed or senu-fiiushed
products or articles of any nature shall be stored on any
area outside of a building unless approved in advance in
accordance with the provisions of tlus Declaration Any



permitted outside storage shall be screened by a sohd visual
bamer so as not to be Visible From Neighbonng Property,
provided, however, that dunng construction of
Improvements on any Lot or Block, necessary construction
matenals and supplies may be stored on the Lot or Block
without the need for a sohd visual bamer provided such
matenals and supphes are kept in neat order considenng the
construction activities The Reviewing Authonty is
authonzed to designate the areas and manner m which
supplies of buildmg matenals and construction equipment
shall be stored and the routes construction velucles may
use All such designations shall be reasonable

10. Health and 8'elfare In the event uses of, activities on, or facihties upon or
witlun a Block or Lot are deemed by the Board to be a
nuisance or to adversely affect the health or welfare of
Owners or Occupants, the Board or the Reviewing
Authonty may make rules restncting or regulating their
presence

11. Incidental Uses Sublect to the provisions of any applicable Tract
Declaration, the Board may approve, regulate and restnct
incidental uses of property within a Residential Land Use
Classification By way of example and not of limitation,
the Board may adopt Association Rules governing tennis
and/or swunmmg clubs, swimmmg pools and facihties, and
other recreational facilities

12. Antennae, Dishes, etc. No television, radio, or other electronic towers, aenals,
antennae, satellite dishes or device of any type for the
reception or transmission of radio or television broadcasts
or other means of communication shall hereafter be erected,
constructed, placed or permitted to remain on any Lot or
Block having a Residential Land Use Classification, or
upon any improvements thereon, except that this
prolubition shall not apply to those antennae specifically
covered by 47 CFR Part 1, Subpart S, Section 1 4000 (or
any successor provision) promulgated under the
Telecommunications Act of 1996, as amended from time to
time

The Association shall be empowered to adopt rules
govermng the types of antennae that are permissible
hereunder, and to estabhsh reasonable, non-discnminatory
restnctions relating to location and safety of antennae
structures



To the extent that reception of an acceptable signal would
not be impaired, an antenna permissible pursuant to rules of
the Association may only be mstalled in a side or rear yard
location, not Visible From Neighboring Property, or
integrated with the Improvements and surroun&hng
landscaping to prevent or limit such visibdity Antennae
shall be mstalled in comphance with all apphcable laws and
regulations

No solar heating or coohng equipment or other visible solar
device may be installed or erected without approval of the
Reviewing Authorit, which shall give due regard to
apphcable laws restncting the hmitation of such devices

Antennae witlun Non-Residential Blocks shall be regulated
solely by Tract Declarations approved by Declarant

13. Clothes Drying No outside clotheshnes or other facihties for drying or
ainng clothes shall be placed on any Lot or Block without
the prior wntten consent of the Reviewing Authority unless
they are not Visible From Neighbonng Property

15. Mineral Exploration No Lot or Block shall be used in any manner to explore for,
quarry, mme, remove or transport any water, oil or other
hydrocarbons, minerals, gravel, gas, earth or any earth
substance of any lund, except in each case as Declarant
shall specifically approve

16, Diseases and Insects No Owner or Occupant shall permit any tlung or conihuon
to exist upon any Lot or Block which shall mduce, breed or
harbor infectious plant or ammal ihseases or noxious
insects

17 Wmdoio Treatntents No visible wmdow covermg or reflectiv covermg may be
placed, or permitted to remain, on or adlacent to the
extenor of any window of any biuldin, structure or other
improvement witlun Lots or Blocks having a Residential
Land Use Classification without the pnor written approval
of the Reviewing Authonty, or unless approved by the
content of the ARC Gutdehnes

18 Party IValls Except as heretnatter provided, the nghts and duties of
Owners of contiguous Lots or Blocks which have shared
walls or fences ("Party Walls") shall be as follows



Each Owner shall have the rtght to use the Party Wall,
provided that such use does not interfere with the other
Owner's use and enloyment thereof

If a Party Wall is damaged or destroyed through the willful
or neghgent act of an Owner or the Owner's Occupants,
agents, guests or family, the Owner or Occupant as the case
may be, shall be obligated to rebuild and repair the Party
Wall at the Owner's sole expense Any dispute over an
Owner's liabihty shall be resolved as provided in below

In the event any Party Wall is damaged or destroyed other
than by the wilful or negligent act of an adloining Owner
or the Owner's Occupants, agents, guests or famdy, or
deteriorates from ordinary wear and tear, it shall be the
&oint obltgatton of all Owners whose Lots or Blocks adloin
the damaged or destroyed portion of such Party Wall to
unmediately rebudd and repair such Party Wall, such
expense to be ratably divided among such Owners on the
basis of the amount of Irontage of theu. respective Lots or
Blocks on the damaged or destroyed Party Wall

In the event of a dispute between Owners with respect to a
Party Wall or the shartng of the cost thereof, such Owners
shall submit the dispute to the Reviewing Authority, whose
decision shall be binding unless appealed to the Board, in
wluch event the Board's decision shall be bindmg and final

Notwithstanding the foregoing and, unless otherwise
expressly agreed m wrttmg by the Associauon, in the case
of walls or fences (a) between Common Area and Lots or
Blocks, or (b) situated on Common Area witlun or adlacent
to a Lot or Block, the Owners and Occupants of such Lots
or Blocks shall be responsible, at their expense, for all
mamtenance, repair, pamting and replacement thereof

This Section does not and is not mtended to control or
relate to Party Walls between Condominium Units, if any



19 No Bustness Use/Home
Occupations

No gainful occupation, profession, trade, or other
nonresidential use shall be conducted on or in any Lot or
Block except as set forth in ttus subparagraph Declarant
and a Developer Owner may mamtain sales offices,
consuuctton offices and sales models on the Covered
Property and an Owner or Occupant may carry on a "Home
Occupation" as provided below A "Home Occupation" as
permitted hereby means work witlun the Dwelling Unit
(such as the performance of accountmg work, creation of
art work, etc ) provided that

a) the existence or operahon of the business activity is not
apparent from the outside of the Dwellmg Unit and no
sound or smell from the outside of the Dwelhng Unit
indicating the conduct of busmess is detectable,

b) the busmess activity conforms to all zonmg requirements
for the Lot, and

c) the business acuity does not involve traffic by persons
who do not reside therein, nor regular amval of employees
of the Owner, and
the busmess activity is lawful and consistent with the
residential character of the neighborhood and does not
constitute a nuisance or hazard or offensive use within the
Covered Property as determined in the discretion of the
Board

If the Board determines that the Home Occupation violates
the provisions hereof, then the Board shall have the
authonty to require that the Home Occupation in question
cease immediately In no event shall any form of detention
house, reform school, rooming or boardmg house,
sanatonum, or any form of group home whether or not
providmg services to occupants, be permitted within the
Covered Property, except that tlus prohibition shall not
apply to group homes or similar hvmg or care arrangements
wluch by state or federal law may not be prolubited by
enforcement ofpnvate restrictive covenants

20, Leasing ofDwelling Umts or
Lots

The entire (but not less than all) of a Dwelhng Uiut may be
leased from ume to time by the Owner, pursuant to a
wntten lease agreement having a term not less than six (6)
months, to a Single Family tenant, sub)ect to the provisions
of tlus Declaration and the Association Rules To the
extent permitted by law, each Owner shall provide to the



Association such leasing information concerning any such
lease as is deemed important to the Association Any lease
or rental agreement entered into between an Owner and a
Tenant shall require comphance by the Tenant with all of
the provisions contained m this Declaration, wluch
provisions shall be for the express benefit of the
Association and each Owner Should a Tenant fail to so
abide, the Association shall have the nght to cause the
Owner to declare a default under the lease and to take
appropnate action, includmg eviction of the Tenant To the
extent pemutted by law, Declarant shall have the nght to
haut or prolubit leasing activity for the uutial two (2) year
penod after an Owner other than Declarant first purchases a
Dwelhng Umt upon a Lot

21. Anrinals No aiumal, livestock, poultry or fowl of any kind other than
a reasonable number of generally recognized house pets,
shall be mamtained on or m any Lot or Block and then only
if they are kept or raised thereon solely as domestic pets
and not for commercial purposes No house pets shall be
permitted to make an unreasonable amount of noise or
create a nuisance No structure for the care, housing or
confinement of any permitted pet shall be Visible From
Neighbonng Property The Board shall have the right by
Rule or otherwise to determine what shall constitute a
generally recognized house pet, and what shall constitute a
reasonable number of such pets

Notwtthstanchng the foregoing, no permitted pets may be
kept on or m any Lot or Block wluch result in an annoyance
to other Owners or Occupants in the vicinity All permitted
pets shall be leashed when not on a Lot owned by the pet's
owner or on which the pet's owner is a Tenant, guest or
mvttee The Board has the nght, after notice and the
opportumty for a heanng, to require the removal of any pet
which the Board, in its sole discretion, has determined is a
nuisance

22 Garbage and Trash
Regulauon

No garbage or trash shall be allowed, stored or placed on a
Lot or Block except in sanitary, covered containers In no
event shall such containers be Visible From Neighbonng
Property, except for a reasonable nme unmedkately pnor to
and after collection All trash and garbage shall be
regularly removed from each Lot and Block and shall not
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be allowed to accumulate thereon The Board may also
require that the Association or individual Owners employ
one or more of a limited number of waste management or
pick-up companies to retneve waste and refuse from the
Covered Property or portions thereof The Board may
estabhsh regulations as to the times and duration that waste
contiuners may be Visible From Neighbonng Property for
pick-up, and may determine and regulate the type and
appearance of waste containers

23. Machinery and Equipinent No machinery or eqmpment of any land shall be placed,
operated, stored or maintained upon any Lot or Block,
except

a) during the penod of construction, such machinery or
equipment as is usual and customary in connection with the
use, miuntenance or construction of a binldin, appurtenant
structures or improvements thereon, or

b) that which Declarant or the Association may require for
the development, operation and maintenance of the
Covered Property or other portions of the Covered
Property

No heatmg, venttlanng, air conihtionmg or evaporative
cooling units or equipment related thereto may be mounted,
installed or mamtained on the roof of any Dwelhng Umt or
other buildmg so as to be Visible From Neighbonng
Property

24. Basketball Equipment No portable basketball goal or backboard and no permanent
basketball goals or backboards may be kept on a Lot unless
kept and used in accordance with the Association Rules
which govern their size, design, color, matenal, location
and hours of use All goals and backboards must be
approved by the Reviewing Authonty prior to installation

25. Playground Equipnient No 1ungle gyms, swing sets or sunilar playground
equipment which would be Visible From Neighbonng
Property shall be erected, installed or maintamed on any
Lot without the pnor written approval of the Reviewing
Authonty

26 Spothghts and Lighting Except as initially installed by Declarant or a Developer
Owner, no spothghts, floodhghts or other high intensity
lighting shall be placed or utilized upon any Lot or Block,
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or any structure erected thereon, which in any manner will
allow light to be directed or reflected on any other property
except as approved by the Reviewing Authonty

Z7. Signs No signs of whatever nature may be erected, placed or
maintained wittun the Covered Property, except such signs
as are permitted by the ARC Guidehnes, and further except
for those signs approved by the Board or by Declarant
Declarant may approve signs without any other consent or
approval The foregoing restncnon shall not apply to s~gns
requued by legal proceedings or signs which may be
permitted by law, or which may not be prohibited by
pnvate covenant, including certam pohtical signs, public
safety or public service emergency vehicle signs, and "for
sale," "for lease'* or "open house" signs that are protected
by A R S tl 33-441 or by $ 33-1808 Further, the Board
may enact rules governmg "for sale" for "for lease** signs,
but only to the extent permitted by law

Declarant hereby reserves to itself and its agents and
assignees a temporary easement over, upon and across all
Common Area for purposes of instalhng and maintaiiung
signs for the purpose of, among other thmgs, identifying
Persons buildmg upon or developing portions of the
Covered Property The easement reserved hereby shall
expire and temunate upon completion of construction and
sales achvities upon the Covered Property, but m no event
later than twenty (20) years afler the date this Declaration is
recorded

Zg General Parking and Street
Parking Limitation

As used in this Section (a) "Motor Vehicle" means a car,
van, sport utihty velucle, bus, truck, recreational vehicle,
motor home, motorcycle, all terrain vehicle, utdity vehicle,
pickup truck or other motor velucle, and (b) "Streets"
means the streets shown on any Plat of the Covered
Property

No mobile home, travel trailer, tent trailer, trailer, camper
shell, boat trailer or other similar equipment or vehicle may
be parked, kept or stored on the Common Area No mobile
home, travel trailer, tent trailer, trailer, camper shell, boat
trailer or other sinular eqmpment may be parked, kept or
stored on any Lot so as to be Visible From Neighbonng
Property No mobile home, travel trailer, tent trader, trailer,
camper shell, boat trailer or other similar equipment or
vehicle maybe parked, kept or stored on the Streets, except
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that the Board may adopt rules and regulations governing
the sublect matter and further restricting such parlung or
estabhslung linuted exceptions thereto, such as for loading
and unloadmg, emergencies, and the like

Except as pernutted by tlus Section, no Motor Vehicle may
be parked, kept or stored on any Lot or the Common Area
No Motor Velucle designed or used for carrying
merchandise, supplies or equipment for commercial
purposes may be parked on the Common Area or on a Lot,
except for the temporary parking of the Motor Velucles of
contractors, subcontractors, supphers or vendors of the
Association or the Owners, Occupants or Residents, and
except as other permitted hereunder

It is also the mtent of tlus Section to require that Motor
Vehicles owned or leased by an Owner, Lessee or Resident
of the Lot be parked only m the garage, carport, driveway
or approved driveway expansion areas situated on the Lot,
as constructed by Declarant or Developer Owners in the
course of original construction approved by the Renewing
Authonty Accordmgly, Motor Vehicles owned or leased
by an Owner, Occupant or Resident of a Lot must be
parked in the garage or carport situated on the Lot to the
extent space is available m the garage or carport for the
parking of such Motor Velucles If space is not aviulable m
the garage or carport, then Motor Velucles owned or leased
by an Owner, Occupant or Resident of a Lot may be parked
on the dnveway constructed as part of the imtial
construction of Improvements on the Lot Parlung of Motor
Vehicles owned or leased by an Owner, Occupant or
Resident of a Lot may only be parked on an approved
dnveway expansion area if space for the parlung of such
Motor Vehicles is not available either m the garage or
carport or in the drtveway constructed as part of the uutial
construction or Improvements on the Lot The parking of a
Motor Vehicle owned or leased by an Owner, Occupant or
Resident of a Lot on a driveway expansion area is also
sublect to such rules and regulations as may be adopted by
the Board

No Motor Vehicle of any lund may be stored on a Lot
except in a garage, and no Motor Vehicle of any kind may
be stored on the Common Area For purposes of
illustration but not of luiutation, a Motor Vehicle shall be
deemed stored if it is covered by a car cover, tarp or other
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matenal Motor Velucles owned by guests of an Owner,
Occupant or other Resident may be parked m the dnveway
on a Lot or, in the case of visits, parties, or events, on the
Streets or in designated parking spaces on the Common
Area

Recreational velucles, motor homes and sumliu vehicles
owned or leased by an Owner, Occupant or Resident may
be parked in the dnveway on a Lot for the purpose of
loading or unloading, sublect to such hmitations as may be
estabhshed by the Board, but may not otherwise be parked
or stored in the Covered Property except in an enclosed
garage or in a rear yard obscured by a wall of sufficient
height as estabhshed in the sole discretion of the Reviewing
Authonty, and except for recreational velucles, motor
homes and simdar velucles used for regular commuting and
transportation, and wluch are no more than twenty (20) feet
m length and seven and one-half (7 5) feet in height

No Motor Vetucle shall be constructed, reconstructed or
repaired on any Lot in such a manner as to be Visible From
Neighbonng Property, and no inoperable Motor Velucle
may be stored or parked on any Lot in such a manner as to
be Visible Fmm Neighbonng Property, nor stored or
parked on the Streets or any other part of the Common
Area Except for emergency repairs, no Motor Velucle
shall be constructed, reconstructed or repiured on the
Sheets or any other part of the Common Area

The Board shall have the right and power to adopt rules and
regulations govenung and further restnctmg the parking of
Motor Vehicles on Lots or the Streets and implementing the
provisions of this Section, and estabhslung certain
exceptions that may in certam cases be warranted In the
event of any couthct or inconsistency between the
provisions of this Section and the rules and regulations
adopted by the Board, the provisions of this Secuon shall
control

This Section is sublect to the provisions of ARS $ 33-
1818 and the prolubiuon, if any, expressly set forth therein
which hmits the Association's nght to regulate pubhc
roadways, but only to the extent apphcable, and only after
the expiration of the Declarant Control Penod, it bemg
understood that notlung therem or herem hmits the
Association*s abihty to regulate the use of Streets dunng
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the Declarant Control Penod This Section shall not
prolubit the parkmg of velucles protected by A R S ) 33-
1809, nor shall tlus Section prohibit parking in Streets for
special functions such as parties, weddings or other
functions when temporary visitor parking is not available
on individual Lots

29 Use ofGarages Velucles shall be kept in garages where adequate space
exists, or m other designated parking areas or as otherwise
requued m a Tract Declaration No garage doors shall be
pernutted to remam open except for a temporary purpose
(such as during mgress or egress, or when the garage is
physically occupied by an Owner or Occupant therein) and
no less than two stalls m all garages shall be kept free of
obsttuctton and available for parking of vehicles

The Association may adopt additional parking restnctions
including the estabhshment of fines and assessments for
their violation, enforceable as all other Assessments and in
the same manner as other provisions of tlus Declaration
The Association may also delegate its authonty to enforce
such partung restnctions to the appropnate Subsidiary
Association

No vehicle shall be parked on the Covered Property if the
extenor of the velucle contains or exhibits any signage
relatmg to a commercial enterpnse or commercial activity
that is visible fiom the extenor of such vehicle (and the
vehicle is not kept m an approved enclosed garage), except
such signage that is lunited to the extenor dnver or
passenger door of such velucle shall be permitted if the
velucle is used by the Owner or Occupant as regular
transportation m commuting to work

No velucle shall be pernutted to park on a Lot, even if such
velucle otherwise qualifies under the preceding paragraph,
or otherwise, if such velucle is used for a commercial
enterpnse or activity and such velucle has ladders, work
beds, hghts and/or other commercial items attached to or
hangmg fmm such velucle so as to be Visible From
Neighbonng Pmperty
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The foregoing restnction shall not apply to velucles parked
witlun an enclosed structure approved by the Reviewing
Authonty, nor to commercial vehicles of contractors,
Developer Owners and others workmg on the Covered
Property, nor to vehicles of vendors, business invitees and
others in the process of temporarily serving the Covered
Property

Nothing contained herein or m any apphcable Additional
Covenants or Tract Declaration shall prohibit the
construction and maintenance of model homes, sales
offices, property management offices and parking
incidental thereto by persons engaged in the construction,
marketmg, rental or management of Dwellmg Units witlun
the Covered Property, provided, however, that the models
are open only dunng reasonable hours and otherwise are in
comphance with the provisions of this Declaration and
ordmances of the County Except as otherwise approved in
writing by the Board

a) all model homes and sales offices shall cease to be used
as such at any time the Developer Owner (or lessee thereof
as the case may be) is not actively engaged in the
construction or sale of Dwellmg Units within the Covered
Property (provided that the foregoing portion of tlus
sentence shall not apply to property management offices),
and

b) no model home, sales office, or property management
office shall be used for the sale or rental of residences not
located within the Covered Property

The Board shall have the rtght and power to adopt rules and
regulations governmg and further restricting the foregoing
matters, and may establish certain exceptions that may in
certam cases be warranted

30 School pick-UpandDrop-Off The Association may regulate the use of the Common
Areas. Areas to provtde for and designate hmited pick-up and

drop-off areas for school buses or other sinular vehicles
used to transport school children to and from school Once
designated, such areas shall be the exclusive pick-up and
drop-off locations for school cluldren witlun the Covered
Property and school buses and sunilar vehicles shall be
hmited to stops at such designated locations



31. Amendment The provisions of tlus Exhibit A may be amended as
provided m the Declarauon Without hmitation, amendment
may be accomphshed by Declarant*s execution and
recordation of an mstrument reciting the amendment made,
and mahtng reference to the Declaration
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